
CITY COMMISSION MEETING
AGENDA FOR DECEMBER 11, 2018 

5:30 PM
CITY HALL COMMISSION CHAMBERS

300 SOUTH FIFTH STREET

Any member of the public who wishes to make comments to the Board of Commissioners is asked to fill out a Public 
Comment Sheet and place it in the box located at the end of the Commissioner’s desk on the left side of the Commission 

Chambers. The Mayor will call on you to speak during the Public Comments section of the Agenda.

ROLL CALL 
INVOCATION 
PLEDGE OF ALLEGIANCE 
ADDITIONS/DELETIONS 
PRESENTATION Christmas Parade Awards
Items on the Consent Agenda are considered to be routine by the Board of Commissioners and will be enacted by one 
motion and one vote. There will be no separate discussion of these items unless a Board member so requests, in which 
event the item will be removed from the Consent Agenda and considered separately. The City Clerk will read the items 
recommended for approval. 
  I.    CONSENT AGENDA

        A. Approve Minutes for November 27, 2018

        B. R & F Documents

        C. Convention and Visitors Bureau - reappointment of Jay Page, Beverly McKinley, 
and Vic Patel

        D. Brooks Stadium Commission - Reappointment of Commissioner Richard 
Abraham

        E. Personnel Actions

        F. Municipal Order to Extend the Fuel Contract with Midwest Terminal - R 
MURPHY

        G. Professional Services Agreement with Thomas P. Miller & Associates, LLC for 
development of the Paducah Opportunity Zones Marketing Strategy - T TRACY

  II.   ORDINANCE(S) - ADOPTION

        A. Repeal Paducah Code of Ordinances Section 66-93- L PARISH

  III.   COMMENTS

        A. Comments from the City Manager



        B. Comments from the Board of Commissioners

        C. Comments from the Audience

  IV.   EXECUTIVE SESSION



November 27, 2018

At a Regular Meeting of the Board of Commissioners, held on Tuesday, November 27, 2018, at 5:30 
p.m., in the Commission Chambers of City Hall located at 300 South 5th Street, Mayor Harless 
presided, and upon call of the roll by the City Clerk, the following answered to their names:  
Commissioners Abraham, Holland, Rhodes, Wilson and Mayor Harless (5). 

INVOCATION
Commissioner Holland gave the invocation.

PLEDGE OF ALLEGIANCE
Mayor Harless led the pledge. 

PRESENTATION(S)
DUCHESS OF PADUCAH
Mayor Harless presented a Duchess award to Andrea Orr for her work with the Wall that Heals. 

PADUCAH CIVIC BEAUTIFICATION BOARD ANNUAL BUSINESS AWARDS 
Mary Hammond presented the 2018 Business Awards to local business owners. The winners are as 
follows: 

Downtown
 Craving the Curls Rolled Ice Cream, 113 Market House Square
 McClaran Manor Fashion Boutique, 111 Market House Square
 Must Stitch Emporium, 109 Market House Square
 Citizens Gym, 226 Broadway
 Highwater Social Bar, 224 Broadway
 Sirk & Company Real Estate, 821 Broadway

Midtown

 Edward Jones, Heath Browling,1249 Broadway
 Treasure Tree Boutique & Tree Climbers Children’s Boutique, 1428 Broadway
 Ritz Midtown, 2201 Broadway
 Uniform Headquarters, 455 S. 31st St.

West End
 The Dirt Road, 541 N. 32nd St.
 Fresh Foodies Gourmet Catering & Healthy Meal Prep
 Midtown Wine & Spirits, 512 N. 32nd St.

Lone Oak Rd.
 McAuley Village Apartments, 631 McAuley Dr.

Southside
 Mott Electric, 632 S. 3rd Street
 Rose’s Gas, 800 S. 6th St.
 MW Hair Studio, 933 S. 3rd St.

580584584
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Lower Town
 Ephemera Paducah, 333 N. 9th St.
 Integrative Medicine of Kentucky, 233 N. 7th St.

Mall Area
 Cunningham Dental, 4570 Pecan Dr.
 Barre Co. Paducah, 2725 James Sanders Blvd.
 IMAC Regeneration Center, 2725 James Sanders Blvd.

 
CONSENT AGENDA
Mayor Harless asked if the Board wanted any items on the Consent Agenda removed. No one asked 
for any items to be removed. The Mayor asked the City Clerk to read the items on the Consent 
Agenda. 

I(A) Minutes for the November 13, 2018, City Commission Meeting

I(B) Appointment of Samuel Brooks Goode to the Brooks Stadium Commission to replace 
Lenore Brooks Goode whose term has expired. This term shall expire December 5, 
2022.

I(C) Personnel Actions

I(D) A MUNICIPAL ORDER AUTHORIZING THE PLANNING DEPARTMENT TO 
APPLY FOR AN ONLINE GRANT THROUGH THE FIREHOUSE SUBS PUBLIC 
SAFETY FOUNDATION GRANT PORTAL TO REQUEST $15,000 FOR THE FIRE 
DEPARTMENT TO PURCHASE PUBLIC EDUCATION AND ENGAGEMENT 
EQUIPMENT (M.O. # 2184; BK 10)

I(E) A MUNICIPAL ORDER ACCEPTING GRANT FUNDS THROUGH THE 
KENTUCKY OFFICE OF HOMELAND SECURITY (KOHS) FOR A FY18 STATE 
HOMELAND SECURITY GRANT IN THE AMOUNT OF $63,500 FOR THE 
PURCHASE OF BOMB SUITS FOR THE PADUCAH POLICE DEPARTMENT 
AND AUTHORIZING THE MAYOR TO EXECUTE THE GRANT AGREEMENT 
AND ALL DOCUMENTS RELATED TO SAME (M.O. # 2185; BK 10)

I(F) A MUNICIPAL ORDER AUTHORIZING THE APPLICATION FOR AND 
ACCEPTANCE OF A 2018 AREA DEVELOPMENT FUND AWARD THROUGH 
THE KENTUCKY DEPARTMENT FOR LOCAL GOVERNMENT FOR 
REIMBURSEMENT FOR COMPUTER EQUIPMENT FOR THE INFORMATION 
TECHNOLOGY DEPARTMENT AND AUTHORIZING THE MAYOR TO 
EXECUTE ALL DOCUMENTS RELATED TO SAME (M.O. # 2186; BK 10)

I(G) A MUNICIPAL ORDER APPROVING CHANGE ORDER NO. 1 WITH HUFFMAN 
CONSTRUCTION, LLC, FOR A CONTRACT REDUCTION IN THE AMOUNT OF 
$25,000 FOR THE FLOODWALL PUMP STATION #2 REHABILITATION 
PROJECT, AND AUTHORIZING THE MAYOR TO EXECUTE THE CHANGE 
ORDER (M.O. # 2187; BK 10)

I(H) A MUNICIPAL ORDER ADOPTING AN AMENDMENT TO THE CITY OF 
PADUCAH, KENTUCKY, ADMINISTRATIVE PLAN FOR 2018 HOUSING 
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CHOICE VOUCHER PROGRAM (M.O. # 2188; BK 10)

Mayor Harless offered motion, seconded by Commissioner Holland, that the items on the consent 
agenda be adopted as presented.  

Adopted on call of the roll, yeas, Commissioners Abraham, Holland, Rhodes, Wilson and Mayor 
Harless (5). 

ORDINANCE(S) – ADOPTION
TRANSFER RIVERFRONT PROPERTY PURSUANT TO CURRENT SURVEY  
Commissioner Abraham offered motion, seconded by Commissioner Holland, that the Board of 
Commissioners adopt an Ordinance entitled, “AN ORDINANCE OF THE CITY OF PADUCAH, 
KENTUCKY, APPROVING CORRECTIVE TRANSFERS OF REAL PROPERTY AND 
INTERESTS IN REAL PROPERTY AMONG THE CITY OF PADUCAH, THE PADUCAH 
MCCRACKEN COUNTY CONVENTION CENTER CORPORATION, JIM SMITH 
CONTRACTING COMPANY, LLC, PADUCAH RIVERFRONT HOTEL, LP, AND 
INDEPENDENCE BANK WITH RESPECT TO THE DEVELOPMENT OF THE PADUCAH 
RIVERFRONT, A PUBLIC PROJECT; AND AUTHORIZING THE EXECUTION OF VARIOUS 
DOCUMENTS TO EFFECTUATE SAME.” This Ordinance is summarized as follows: The City of 
Paducah and the Paducah-McCracken County Convention Center Corporation, together own the 
“Paducah Riverfront Property,” which real property is generally situated north of the Paducah 
floodwall between Madison and Campbell Streets, a public project.  It is the intention of City and the 
Convention Center Corporation for the Convention Center Corporation to owned that portion of the 
Paducah Riverfront Property upon which the Convention and Expo Center is situated and that the City 
would own the remainder, which remainder the City leases in part to the Paducah Riverfront Hotel, LP.  
A recent survey of the Paducah Riverfront Property uncovered certain mistakes in previous 
conveyances among the parties.  This Ordinance approves and authorizes the Mayor to execute and 
deliver various corrective transfers and documents to cure these errors.

Adopted on call of the roll, yeas, Commissioners Abraham, Holland, Rhodes, Wilson and Mayor 
Harless (5). (ORD # 2018-11-8556; BK 35)

CLOSURE OF ALLEY BETWEEN BROWN STREET AND MURRAY AVENUE 
Commissioner Holland offered motion, seconded by Commissioner Abraham, that the Board of 
Commissioners adopt an ordinance entitled, “AN ORDINANCE PROVIDING FOR THE CLOSING 
OF AN ALLEY RUNNING PARALLEL BETWEEN MURRAY AVENUE AND BROWN STREET, 
EAST OF D.A.V. DRIVE, AND AUTHORIZING THE MAYOR TO EXECUTE ALL 
DOCUMENTS RELATING TO SAME.”  This ordinance is summarized as follows:  The City of 
Paducah does hereby authorize the closure of a 15 foot wide alley between Murray Avenue and Brown 
Street and authorizes, empowers and directs the Mayor to execute a quitclaim deed from the City to the 
property owners in or abutting the public ways to be closed.  

Adopted on call of the roll, yeas, Commissioners Abraham, Holland, Rhodes, Wilson and Mayor 
Harless (5). (ORD # 2018-11-8557; BK 35)

ORDINANCE(S) – INTRODUCTION
REPEAL PADUCAH CODE OF ORDINANCES SECTION 66-93   
Commissioner Rhodes offered motion, seconded by Commissioner Wilson, that the Board of 
Commissioners introduce an ordinance entitled, “AN ORDINANCE REPEALING CHAPTER 66, 
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SECTION 66-93, OFFENSIVE, PROFANE OR INDECENT LANGUAGE, OF THE CODE OF 
ORDINANCES OF THE CITY OF PADUCAH, KENTUCKY.”  This ordinance is summarized as 
follows: The City of Paducah hereby repeals in its entirety Section 66-93 of the Paducah Code of 
Ordinances entitled Offensive, Profane or Indecent Language.

COMMENTS
CITY MANAGER COMMENTS 
City Manager Arndt let the Commission know that city departments and committees are tasked with 
bringing budget proposals to the City Manager’s office in the next few weeks. 

The City Manager and staff are moving forward with Police Chief selection process. The City Manager 
is planning to bring a recommended applicant to the Commission at the first meeting in December.

Progress is being made on developing the City’s Core Values and Mission Statement. The City 
Manager will be using the Middle Management Team as a focus group for the Mission Statement and 
Core Values and also will be taking the statement and values to community partners.

The Strategic Plan update will be going out to the Commission by December 10th. 

Staff is taking a closer look at the Stormwater Utility Rate to make sure that the range presented is 
successful. The Commission can expect to see more about the rate in December or January.  

BOARD OF COMMISSIONERS COMMENTS
Commissioner Abraham commented on offsetting expenses by utilizing internal staff. 

Mayor Harless commented that the Office of Entrepreneurship through the Cabinet for Economic 
Development had announced a regional innovation network award. Part of this award will be used by 
Sprocket to help with entrepreneurship work in Paducah.  

Commissioner Holland commended City staff on their work with Dickens of a Christmas.

PUBLIC COMMENTS
John Suttles, Michael Swinford and Randy Beeler commented on the Veterans Day Parade. 

ADJOURN
Mayor Harless offered motion, seconded by Commissioner Rhodes, to adjourn the meeting. All in 
favor.    

Meeting ended at approximately 6:12 p.m.

ADOPTED:  December 11, 2018

______________________________
Brandi Harless, Mayor

ATTEST:

_____________________________
Lindsay Parish, City Clerk
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Minute File:

Certificate of Liability Insurance – MP Lawson Construction, LLC
Certificate of Liability Insurance – West Kentucky Industrial Contracting LLC

Deed File: 

Quitclaim Deed – COP – James and Sandra Faulkner – 222 Ashbrook Avenue (MO #2153)

Contract File: 

1. Huffman Construction- Flood Pump Station #2 Rehabilitation – Change Order #1 
(MO#2187)

2. Evrard Company – Paducah Health Park – Phase 2 Project (ORD 2018-10-8554)
3. Housing Authority of Paducah – Housing Choice Voucher Program Management 

Agreement (MO #2183)
4. Amendment to Section 8 Administrative Plan for 2018 Housing Choice Voucher 

Program (MO #2183)
5. Tyler Technologies – Change Request Form – Delete Switch Installation (MO #2180)
6. Tyler Technologies – Change Request Form – Delete Third Party Software (MO #2180)
7. Equature – Change Order (MO #2181)
8. Letter of Understanding – Contractual Off Duty Employment – Police (MO #2182)
9. Bacon, Farmer, Workman – Peck Memorial Park Site Design – (ORD 2018-11-8555)

Financials File: 

1. Luther F. Carson Four Rivers Center – year ended June 30, 2018
2. Market House Theatre of Paducah – Form 990 – year ending June 30, 2018
3. Transit Authority of Paducah – year ended June 30, 2018
4. Barkley Regional Airport Authority – Year Ended June 30, 2018





Agenda Action Form
Paducah City Commission

Meeting Date: December 11, 2018
Short Title: Municipal Order to Extend the Fuel Contract with Midwest Terminal - R MURPHY
  

Category: Municipal Order 
 

 
Staff Work By: Randy Crouch, Dena Alexander
Presentation By: Rick Murphy

 

Background Information: 

On November 24, 2015 written bids were received for the City of Paducah’s requirement of Fuel for the 2016 
and 2017 calendar years with two additional one-year renewal options if agreed by both parties. On November 
1, 2018 JSC Terminal, LLC dba Mid West Terminal acknowledged they are agreeable to renewing the contract 
for the second one year option as previously amended.
   

Does this Agenda Action Item align with a Strategic Plan Action Step? No
If yes, please list the Action Step Item Codes(s): 
   
Funds Available: Account Name: 

Account Number: 
 

   
Staff Recommendation: 

To proceed with a Municipal Order authorizing the Mayor to enter into the second one (1) year renewal 
contract as previously amended.
 

Attachments: 

1. Municipal Order
2. Agreement



MUNICIPAL ORDER NO. ________

A MUNICIPAL ORDER AUTHORIZING THE SECOND 

RENEWAL OF THE 2016-2017 FUEL SUPPLY AGREEMENT WITH JSC 

TERMINAL, LLC AS AMENDED FOR THE 2019 CALENDAR YEAR, AND 

AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT FOR SAME

WHEREAS, on December 17, 2015, the City of Paducah and JSC 

Terminal, LLC d/b/a Midwest Terminal (the “Vendor”) entered into a certain 2016-2017 

fuel supply agreement (the “Agreement”), whereby the Vendor agreed to furnish all fuel 

for the City at an agreed upon rate for the applicable term of years; and 

WHEREAS, the Agreement stipulates that the initial would be for a two 

year period, ending on December 31, 2017, with an option to renew for two additional 

one-year terms upon the mutual agreement of both parties; and 

WHEREAS, both parties desire and mutually agreed to renew the 

Agreement for the first one-year renewal term, which commenced January 1, 2018 and 

will conclude on December 31, 2018; and

WHEREAS, by Municipal Order 2039, the agreement was amended to 

provide for the supply of marine fuel at the City of Paducah’s new transient boat dock 

(the “Dock); and

WHEREAS, both parties now desire and mutually agree to renew the 

Agreement for the second one-year renewal term as amended to include the Dock, which 

shall commence January 1, 2019 and will conclude on December 31, 2019; 

NOW, THEREFORE, BE IT ORDERED BY THE BOARD OF 

COMMISSIONERS OF THE CITY OF PADUCAH, KENTUCKY, AS FOLLOWS:

SECTION 1.  Recitals and Authorization.  The City hereby approves the 

Second Extension and Amendment to Fuel Supply Agreement (this “Amendment”) 

between the City and the Vendor in substantially the form attached hereto as Exhibit A 

and made part hereof.  It is further determined that it is necessary and desirable and in the 

best interest of the City to enter into this Amendment for the purposes therein specified, 

and the execution and delivery of this Amendment is hereby authorized and approved.  

The Mayor is hereby authorized to execute this Amendment with such changes not 



inconsistent with this Order and not substantially adverse to the City as may be approved 

by the official executing the same on behalf of the City.  The approval of such changes by 

said official, and that such are not substantially adverse to the City, shall be conclusively 

evidenced by the execution of this Amendment.

SECTION 2.  Effective Date.  This Order shall be in full force and effect 

on and after the date as approved by the Board of Commissioners of the City of Paducah, 

Kentucky.

______________________________
Brandi Harless, Mayor

ATTEST:

_____________________________
Lindsay Parish, City Clerk

Adopted by the Board of Commissioners, December 11, 2018
Recorded by Lindsay Parish, City Clerk, December 11, 2018 
\mo\agree-fuel extension – 2019

EXHIBIT A



SECOND EXTENSION AND AMENDMENT TO FUEL SUPPLY AGREEMENT

THIS SECOND EXTENSION AND AMENDMENT (this “Amendment”) is 
made this ____ day of _______________, 2018 by and between the CITY OF 
PADUCAH, KENTUCKY, hereinafter called the “Owner,” and JSC TERMINAL, 
LLC D/B/A MID WEST TERMINAL, a Kentucky limited liability company, 
hereinafter called the “Vendor.”

W I T N E S S E T H:

WHEREAS, on December 17, 2015, the parties hereto entered into a certain 
agreement for the City of Paducah’s fuel supply 2016-2017 (the “Agreement”); and

WHEREAS, the Agreement stipulated that the initial term was for a two (2) year 
period, ending December 31, 2017, with an option to renew for two (2) additional one-
year terms upon the mutual agreement of both parties; and

WHEREAS, further, both parties amended this Agreement to provide for the 
supply of recreational fuel at the Vendor’s terminal for use in the Owner’s small engines 
and to supply marine fuel at the City of Paducah’s new transient boat dock (the “Dock”); 

WHEREAS, at this time, both parties desire and mutually agree to renew the 
Agreement for the second one-year renewal term, which shall commence January 1, 2019 
and conclude on December 31, 2019; and

NOW, THEREFORE, for and in consideration of the mutual covenants and 
agreements set forth herein, and for other valuable consideration, the legal adequacy and 
sufficiency of which is hereby acknowledged by the parties hereto, the parties do hereby 
covenant and agree as follows:
 

1. Owner and Vendor do mutually agree to renew the Agreement, which 
renewal shall commence on January 1, 2019 and conclude on December 31, 2019. The 
renewal term shall be subject to all covenants, terms, conditions and obligations set forth 
and contained in the Agreement including without limitation the fuel rates to be paid by 
Owner as provided in Article 3 of the Agreement, except as otherwise amended herein. 

2. Vendor hereby agrees to furnish all the necessary labor, materials, 
equipment, tools and services necessary for the procurement of all recreational fuel for 
use in the Owner’s small engines and for the Dock in accordance with all covenants, 
terms, conditions and obligations set forth and contained in the Agreement and at the 
following fuel rates:

a) $0.09 above Paducah, Kentucky OPIS Gross Clear Unbranded Low Rack 
pricing for 90 Octane Unleaded Non-Ethanol Gasoline and 

b) $0.09 above Paducah, Kentucky OPIS Gross Ultra Low Sulfur Red Dye 
Distillate Unbranded Low Rack for Dyed Diesel.



Vendor further agrees to furnish ValvTect Marine Gasoline Additive and 
ValvTect Premium Diesel Additive with Bioguard Microbiocide as directed by Owner at 
the following rate:

a) $0.04 per gallon 

3. Vendor is the only regional ValvTect Certified Dealer. Vendor agrees to 
maintain its ValvTect Tank Certification at no additional cost to Owner, which shall 
include conducting the following activities:

i. Independent laboratory testing to ensure there is no water in 
gasoline storage tank;

ii. Independent laboratory testing to ensure diesel bottom samples are 
free of microbiological contamination; and

iii. Listing of Paducah Transient Boat Dock as a ValvTect certified 
location under the heading “Where to Buy” on ValvTect’s website, 
valvtect.com.

4. Vendor shall monitor tank levels at the Dock at no additional cost to Owner. 
Vendor shall also manage inventory levels at the Dock as directed by Owner.

5. Except for the modifications set forth in this Amendment, all other terms 
and provisions of the Agreement entered into between the parties are expressly 
acknowledged, reaffirmed, and ratified by all parties hereto, and shall apply to this 
Amendment.  All parties hereby agree to perform in strict accordance with the terms and 
provisions as set forth under the Agreement as extended and amended.  

6. This Amendment shall be fully binding upon the parties hereto and their 
successors, and assigns as of the Effective Date, which is the date this Amendment is 
executed and delivered by the parties hereto.

IN WITNESS WHEREOF, the parties hereto have executed Amendment as of the 
day and year first above written.

VENDOR:  OWNER:
JSC TERMINAL, LLC d/b/a CITY OF PADUCAH
MID WEST TERMINAL

By:________________________________
By:________________________________

Cheryl Baugus, President & CEO
725 N 5th Street, Paducah, KY  42001
Title:_______________________________



Agenda Action Form
Paducah City Commission

Meeting Date: December 11, 2018
Short Title: Professional Services Agreement with Thomas P. Miller & Associates, LLC for development of 
the Paducah Opportunity Zones Marketing Strategy - T TRACY
  

Category: Municipal Order 
 

 
Staff Work By: Sheryl Chino
Presentation By: Tammara Tracy

 

Background Information: Opportunity Zones were added to the tax code by the Tax Cuts and Jobs Act on 
December 22, 2017.  An Opportunity Zone is an economically-distressed community where new investments, 
under certain conditions, may be eligible for preferential tax treatment. Localities qualify as Opportunity Zones 
if they have been nominated for that designation by the state and that nomination has been certified by the 
Secretary of the U.S. Treasury via his delegation of authority to the Internal Revenue Service.  To qualify as an 
Opportunity Zone, a census tract must have a poverty rate of at least 20%.  

In February 2018, the Governor's office asked communities to submit their request for Opportunity Zones 
designations.  The City of Paducah requested seven designations and received two for Census tracts 303 and 
304.  

Recently, the Internal Revenue Service published the draft guidelines for administration of investments into 
Opportunity Zones through the creation of Opportunity Funds.  In an effort to attract private investment into 
Paducah's Opportunity Zones, the Planning Department is proposing to contract with Thomas P. Miller & 
Associations, LLC to prepare a marketing and engagement strategy.

The proposal is for $50,000 and will be completed within 5 months.  
   

Does this Agenda Action Item align with a Strategic Plan Action Step? Yes
If yes, please list the Action Step Item Codes(s): E-1:  Continue developing the riverfront from the 
Carson Center to the Convention Center.

N-1: Promote, empower, and encourage neighborhood enhancement projects throughout the community.

N-2: Assist with the creation and development of neighborhood boundary, asset map, vision map, and a plan 
for redeveloping vacant property. 
   
Funds Available: Account Name: TIF Application

Account Number: DT0044

 

   
Staff Recommendation: Authorize the Mayor to execute an agreement with Thomas P. Miller & 
Associates, LLC.
 

Attachments: 



1. Municipal Order
2. Agreement
3. Designated OZs



MUNICIPAL ORDER NO. ________

A MUNICIPAL ORDER AUTHORIZING A PROFESSIONAL 

SERVICES AGREEMENT WITH THOMAS P. MILLER & ASSOCIATES, 

LLC, IN AN AMOUNT OF $50,000 FOR DEVELOPMENT OF THE 

PADUCAH OPPORTUNITY ZONES MARKETING STRATEGY, AND 

AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT FOR SAME

BE IT ORDERED BY THE BOARD OF COMMISSIONERS OF THE 

CITY OF PADUCAH, KENTUCKY, AS FOLLOWS:

SECTION 1.  The City hereby approves the Professional Services 

Agreement (“Agreement”) between the City and Thomas P. Miller & Associates, LLC, 

(“Vendor”) in substantially the form attached hereto as Exhibit A and made part hereof.  

It is further determined that it is necessary and desirable and in the best interest of the 

City to enter into this Agreement for the purposes therein specified.  

SECTION 2. The Mayor is hereby authorized to execute the Agreement, 

authorized in section 1 above. This contract shall expire May 31, 2019. 

SECTION 3. This expenditure will be charged TIF Application Project 

No. DT0044. .  

SECTION 4.  This Order shall be in full force and effect on and after the 

date as approved by the Board of Commissioners of the City of Paducah, Kentucky.

______________________________
Brandi Harless, Mayor

ATTEST:

_____________________________
Lindsay Parish, City Clerk

Adopted by the Board of Commissioners, December 11, 2018
Recorded by Lindsay Parish, City Clerk, December 11, 2018 
\mo\agree-Thomas P Miller Opportunity Zones Marketing 2018
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Agenda Action Form
Paducah City Commission

Meeting Date: December 11, 2018
Short Title: Repeal Paducah Code of Ordinances Section 66-93- L PARISH
  

Category: Ordinance 
 

 
Staff Work By: Lindsay Parish, Brandon Barnhill, Stacey Blankenship
Presentation By: Lindsay Parish

 

Background Information: Section 66-93 of the Paducah Code of Ordinances regarding profane, offensive 
or indecent language was enacted in 1967. On February 16, 2017, the Supreme Court of Kentucky addressed 
an issue relating to ordinances regulating speech. This opinion from the Kentucky Supreme Court has led the 
City of Paducah to request an attorney opinion on the constitutionality of Section 66-93 of the Paducah Code of 
Ordinances. 

Attorney opinion is that Code Section 66-93 is a content-based restriction in regard to speech and as such is 
invalid. In an effort to keep current municipal codes relevant, valid and enforceable, the best course of action is 
to repeal Code Section 66-93 in its entirety. 

   

Does this Agenda Action Item align with a Strategic Plan Action Step? No
If yes, please list the Action Step Item Codes(s): 
   
Funds Available: Account Name: 

Account Number: 
 

   
Staff Recommendation: Repeal Section 66-93 of the Paducah Code of Ordinances in its entirety. 
 

Attachments: 

1. Ordinance
2. Attorney Memo 



ORDINANCE NO. 2018--____-_______ 

AN ORDINANCE REPEALING CHAPTER 66, SECTION 66-93, 
OFFENSIVE, PROFANE OR INDECENT LANGUAGE, OF THE CODE OF 
ORDINANCES OF THE CITY OF PADUCAH, KENTUCKY

WHEREAS, this Ordinance repeals Chapter 66, Section 66-93, Offensive, Profane or 
Indecent Language, of the Code of Ordinances of the City of Paducah, Kentucky; and

WHEREAS, this Ordinance is being enacted to repeal Code Section 66-93 in its entirety.

NOW THEREFORE, be it ordained by the City Commission of the City of Paducah as 
follows:

SECTION 1. That Section 66-93, Offensive, Profane or Indecent Language, of 

Chapter 66, Offenses And Miscellaneous Provisions, of the Code of Ordinances of the City of 

Paducah, Kentucky, is hereby repealed in its entirety:

“Sec. 66-93. - Offensive, profane or indecent language. It shall be unlawful for 
any person to utter, in a loud or boisterous manner, any offensive, profane or indecent 
words or epithets in any public street or other public place, public conveyance, or place 
to which the public is invited, which offensive, profane or indecent words or epithets 
shall include, but are not limited to:

(1) Use of the Lord's name in vain.
(2) Use of common words denoting or relating to the questionable parentage of 
another.
(3) Use of any derogatory words relating to the privates of a male, female or 
hermaphrodite.
(4) Use of any derogatory words relating to the reproductive method of males 
and females, whether or not used in connection with profane language.
(5) Use of any derogatory words relating to the method of sexual intercourse 
with relatives or strangers.”

SECTION 2. SEVERABILITY. That if any section, paragraph or provision of 

this Ordinance shall be found to be inoperative, ineffective or invalid for any cause, the 

deficiency or invalidity of such section, paragraph or provision shall not effect any other section, 

paragraph or provision hereof, it being the purpose and intent of this Ordinance to make each and 

every section, paragraph, and provision, hereof separable from all other sections, paragraphs and 

provisions.



SECTION 3.  COMPLIANCE WITH OPEN MEETINGS LAWS.  The City 

Commission hereby finds and determines that all formal actions relative to the adoption of this 

Ordinance were taken in an open meeting of this City Commission, and that all deliberations of 

this City Commission and of its committees, if any, which resulted in formal action, were in 

meetings open to the public, in full compliance with applicable legal requirements.

SECTION 4.  CONFLICTS.  All ordinances, resolutions, orders or parts thereof 

in conflict with the provisions of this Ordinance are, to the extent of such conflict, hereby 

repealed and the provisions of this Ordinance shall prevail and be given effect.

SECTION 5.  EFFECTIVE DATE.  This Ordinance shall be read on two 

separate days and will become effective upon summary publication pursuant to KRS Chapter 

424.

______________________________
Mayor Brandi Harless 

ATTEST:

_________________________
Lindsay Parish, City Clerk

Introduced by the Board of Commissioners, November 27, 2018 
Adopted by the Board of Commissioners, _____________________________
Recorded by Lindsay Parish, City Clerk, ____________________________
Published by The Paducah Sun, ___________________________________
\ord\66 – Repeal Profane, Offensive or Indecent Language 
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 MEMORANDUM  
 
 

THIS MEMORANDUM WAS CREATED BY LEGAL COUNSEL FOR THE CITY OF 

PADUCAH AND CONTAINS ATTORNEY-CLIENT AND WORK PRODUCT 

PRIVILEGED AND CONFIDENTIAL INFORMATION. 
 

TO:  James Arndt and Lindsay Parish 
 
FROM: Stacey A. Blankenship  
 
DATE: November 19, 2018 
 
RE:  Ordinance regarding offensive language 
______________________________________________________________________________ 
 
On February 16, 2017, the Supreme Court of Kentucky addressed an issue relating to ordinances 
regulating speech. Our review of the Court’s opinion leads us to believe that the City’s current 
ordinance for offensive language is unconstitutional.  Please allow this memo to serve as a 
summary of this opinion, our review of the City’s ordinance in light thereof, and our 
recommendation.   
 
Dennis Champion v. Commonwealth of Kentucky. 

Dennis Champion v. Commonwealth of Kentucky, 2015-SC-000570-DG (Ky. February 16, 
2017) is an appeal from a Lexington man’s criminal charges for panhandling.  Mr. Champion 
had been arrested at a prominent intersection in Lexington for holding up a handmade sign 
begging for financial assistance.  In 2007, the Lexington-Fayette Urban County Government 
enacted an ordinance prohibiting “begging and solicitation of alms,” and assigning criminal 
sanctions for violation thereof.  Specifically, the ordinance stated: 
 

(1) No person shall beg or solicit upon the public streets or at the intersection of 
said public streets within the urban county area. 

(2) Any person who violates any provision of this section shall be imprisoned not 
less than ten (10) days nor more than thirty (30) days or both for each offense.   

 

mailto:sblankenship@kkhblaw.com
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Following his arrest, Champion entered a conditional guilty plea, and later appealed the 
judgment. On appeal, Champion challenged the constitutionality of the ordinance, stating in part 
that the ordinance was an abridgement of his freedom of speech.  After a series of reviews the 
Supreme Court elected to review the matter.   
 
The Supreme Court ultimately held that the ordinance was an unconstitutional regulation of 
speech.  In its analysis, the high court explained that, under the Free Speech Clause, 
“government is powerless to restrict an expression because of its message, its ideas, its subject 
matter, or its content.”  More specifically, content-based laws – those that target particular 
speech based on its communicative content – are “presumptively unconstitutional [under the 
First Amendment] and may be justified only if the government proves that they are narrowly 
tailored to serve compelling state interests.”  
 
The Supreme Court determined that panhandling is a protected form of speech, similar to 
soliciting to charitable organizations, and applied strict scrutiny to determine if the ordinance 
would nevertheless be permissible for “further[ing] a compelling interest [of the government] 
and [being] narrowly tailored to that end.”   
 
The Court examined Lexington’s proffered reason for the ordinance – the city’s desire to ensure 
public safety and to ensure the free flow of traffic, particularly regulating interactions between 
pedestrians and people driving vehicles.  However, the Court was unconvinced that the 
panhandling ordinance furthered the governmental interest in this respect, calling it 
“disingenuous at best.” Essentially, the Court could not see the difference between an individual 
holding up a sign that says, “Jesus Saves,” or “Not my president,” versus, “Please help – 
homeless and hungry.”  Because only those related to panhandling or begging were prohibited, 
the ordinance was held to restrict speech based on content.  Ultimately, the ordinance was held to 
be unconstitutional, and the case was remanded back to the Fayette District Court with 
instructions to dismiss Champion’s criminal charges.   
 
Upon review, we have determined that the City’s offensive language ordinance is likely 
unconstitutional.  Sec. 66-93 provides: 
 

It shall be unlawful for any person to utter, in a loud or boisterous manner, any 
offensive, profane or indecent words or epithets in any public street or other 
public place, public conveyance, or place to which the public is invited, which 
offensive, profane or indecent words or epithets shall include, but are not limited 
to: 
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(1) Use of the Lord’s name in vain. 
(2) Use of common words denoting or relating to the questionable parentage 

of another. 
(3) Use of any derogatory words relating to the privates of a male, female or 

hermaphrodite. 
(4) Use of any derogatory words relating to the reproductive method of males 

and females, whether or not used in connection with profane language. 
(5) Use of any derogatory words relating to the method of sexual intercourse 

with relatives or strangers. 
 
This is clearly a “content-based” law and is presumptively invalid.  It appears this ordinance was 
originally enacted in 1967, and so we understand the City’s likely intent in enactment at that 
stage.  However, it appears that, even if valid in 1967, it is no longer good law.  Repealing this 
ordinance is most likely the best resolution of this issue.  Please let me know if you have any 
questions.   
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