CITY COMMISSION MEETING
AGENDA FOR FEBRUARY 11, 2020
5:30 PM
CITY HALL COMMISSION CHAMBERS
300 SOUTH FIFTH STREET

Any member of the public who wishes to make comments to the Board of Commissioners is asked to fill out a Public
Comment Sheet and place it in the box located at the end of the Commissioner’s desk on the left side of the Commission
Chambers. The Mayor will call on you to speak during the Public Comments section of the Agenda.

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

ADDITIONS/DELETIONS

PRESENTATION 2020 Census Update - Mark Wattier & Zana Renfro

Items on the Consent Agenda are considered to be routine by the Board of Commissioners and will be enacted by one

motion and one vote. There will be no separate discussion of these items unless a Board member so requests, in which
event the item will be removed from the Consent Agenda and considered separately. The City Clerk will read the items
recommended for approval.

I CONSENT AGENDA

A. Approve Minutes for January 25, 2020 and January 28, 2020

B. Receive & File Documents

C. Reappointment of Edward Hely to the Electric Plant Board

D. Reappointment of David Barnett to the Board of Ethics

E. Reappointment of William E. Shannon to the Paducah Water Board
F. Reappointment of Beverly McKinley to the Code Enforcement Board
G. Personnel Actions

II. ORDINANCE(S) - ADOPTION

A. Approve Fuel Contract for 2020-2021 - R MURPHY

B. Approve Agreement with the Paducah Police Department Bargaining
Unit - J ARNDT




C. Approve Agreement with the Professional Fire Fighters of Paducah,
Local 168 - J ARNDT

I11. ORDINANCE(S) - INTRODUCTION
A. Contract with McCracken County Jail for Use of Class D Workers - J
ARNDT
B. Approve Franchise Agreement Between City of Paducah and Comcast
of the South - P SPENCER
Iv. DISCUSSION
A. Opportunity Zones - T TRACY
V. COMMENTS

A. Comments from the City Manager

B. Comments from the Board of Commissioners

C. Comments from the Audience

VI

EXECUTIVE SESSION




January 25, 2020

At a Called Meeting of the Board of Commissioners, held on Saturday, January 25, 2020 at 9:00
a.m., in River Room A of the Holiday Inn Riverfront located at 600 N 4th St, Paducah, KY
42001, Mayor Harless presided, and upon call of the roll by the City Clerk, the following
answered to their names: Commissioners Abraham, McElroy, Watkins, Wilson and Mayor
Harless (5).

INVOCATION
Commissioner McElroy led the invocation.

PLEDGE OF ALLEGIANCE
Mayor Harless led the pledge.

COMMISSION RETREAT

Team Building Exercises

City Manager Arndt began the meeting with two team building exercises. For the first exercise,
each member of the Commission listed the one thing they were most proud of for 2019 and the
one thing they are most excited for in 2020. The second exercise focused on the strength each
commission member sees in other commissioners and the strengths they see in themselves.

2019 Strategic Plan Accomplishments
Assistant City Manager Smolen reviewed the accomplishments the City has made in 2019 in
regards to the Strategic Plan. Highlights include:

e 15 Downtown Development Grants totaling $217,000

e 58 Business Retention Meetings held

e 6,750 Citizens served by the new Customer Experience Department

e 13 Kickstart Meetings held since July

e $10.4 Million received through the BUILD Grant

e 23 Neighborhood Walks covering 31 neighborhoods

e Greenway Trail Phase 4 completed

e Replaced 2 miles of sidewalks

e Design process has started for the Indoor Aquatic/Recreation Facility

e Creative and Cultural Council established, with plans to begin in 2020

e Police Department started a new Youth Interact Program at Paducah Middle School
e Established a Tax Increment Financing District (TIF) for Downtown Paducah

A copy of the Strategic Plan Report Card can be found in the Minutes file.

Insights from the Leadership Team
City Clerk & Director of Customer Experience Lindsay Parish led the Commission through
insights from the Leadership Team. A copy of the presentation can be found in the minute file.

2020 Strategic Plan Discussion & Review

City Manager Arndt worked with the Commission to review and make edits to Strategic Plan
items. The Commission reviewed the performance areas of Empower Upward Economic
Mobility, Maintain Thoughtful & Modern Infrastructure, Develop Healthy & Sustainable



January 25, 2020

Neighborhoods, and Recreation. The Commission asked that staff make recommendations for
the performance areas of Public Safety; Open, Smart & Engaged Government; Creative
Industries; and Celebrate a Diverse Community.

ADJOURN

Mayor Harless offered motion, seconded by Commissioner Wilson, to adjourn the meeting. All
in favor.

Meeting ended at approximately 2:10 p.m.

ADOPTED: February 11, 2020

Brandi Harless, Mayor

ATTEST:

Lindsay Parish, City Clerk



January 28, 2020

At a Regular Meeting of the Board of Commissioners, held on Tuesday, January 28, 2020, at

5:30 p.m., in the Commission Chambers of City Hall located at 300 South 5th Street, Mayor Harless
presided, and upon call of the roll by the City Clerk, the following answered to their names:
Commissioners Abraham, McElroy, Watkins, Wilson and Mayor Harless (5).

INVOCATION:
Commissioner McElroy led the Invocation.

PLEDGE OF ALLEGIANCE
Mayor Harless led the pledge.

ADDITIONS/DELETIONS

City Manager James Arndt requested that Item III-A, City of Paducah Special Event Cost
Recovery Program, be deleted from the agenda.

EMPLOYEE INTRODUCTION

Police Chief Brian Laird introduced new Police Officers Noah Willett, Jaime Euteneier,
Michael Vowell, and James Whitworth.

PRESENTATIONS

Public Information Officer Pam Spencer provided the following summary on the presentations
presented:

OpenCounter Demonstration

“City Clerk/Customer Experience Department Director Lindsay Parish debuted a new online
tool customized to Paducah tbat will help entrepreneurs, developers, business owners, and
others as they work to scope a project. The official launch of the OpenCounter software is next
Monday with final edits to the program being made tbis week. OpenCounter is centered around
business development and project scoping. The goals are to increase efficiencies in the
permitting process by improving communications between the project organizer and the City.
Paducah will be using the OpenCounter zoning and business portals which will guide users
through questions to help determine the appropriately zoned locations for types of business and
the required permits with estimated fees. At the end, users can download a summary of their
project, contact City staff, and/or create a project account to start the application process."

GPEDC Update

“Greater Paducah Economic Development (GPED) President/CEO Bruce Wilcox updated the
Paducah Board of Commissioners on the recent efforts of GPED. Wilcox was hired as
President/CEQ last September.”



Indoor Recreation & Aquatic Center Design Update

“President/CEQO Chris Camp and Associate Vice President-Architecture Sean Guth presented an
update to the Paducah Board of Commissioners regarding tbe design of the Indoor Recreation and
Aquatic Center, a wellness facility to be constructed in Noble Park. Noble Park was selected due
to its centralized location and walkability for people from several surrounding neighborhoods.
This two-story facility will be approximately 77,000 square feet and located along Park Avenue in
the current location of the ball fields.

This community wellness facility will include numerous amenities. The first floor incorporates the
office and reception area, a climbing wall, concession/cafe area with an open seating area for
socializing, locker rooms, a child care area, gymnasium, multi-purpose room, wet/dry classroom,
warm water therapy pool with a zero-entry end and kid's play area, a two-story flume slide, 25
meter by 25-yard tournament-level lap pool, and space for a tenant. The second floor includes an
open area with fitness equipment, fitness rooms, space for offices or a tenant, and a large running
track that overlooks the first floor. Six laps on the track will equal a mile.

Camp explained that wellness facilities have changed during his more than 35 years as a
professional. He stressed that wellness facilities are now dynamic centers that meet a variety
of health, fitness, educational, and social needs. Plus, they are economic drivers for a
community. Camp showed the cover of the January 2020 issue of the magazine, Parks and
Recreation. The issue includes an article about how recreation centers are becoming community
wellness hubs. The programming options that can be found in a wellness center include after
school programs, health and nutrition classes, counseling sessions, senior wellness activities,

and swimming lessons.

Lose Design along with local partner Bacon Farmer Workman Engineering and Testing (BFW) will
continue the work on the design and prepare the construction documents for bidding.

Furthermore, the Lose team has met with local general contractors who are interested in the

project.

In addition to the design process, the City currently is requesting proposals from a
qualified recreation center management group for the operation and management of the
facility. The deadline to submit a proposal is February 28.

The City of Paducah contracted with Nashville, TN-based Lose Design in August 2019 for the
design and construction management services for this facility. The development of an indoor
recreation and aquatic facility is tied to Our Community and the Performance Area, Recreation,
as outlined in Paducah's Strategic Plan. It's also one of the What's Important Now (WIN)
initiatives”. A copy of the presentation slides can be found in the Minutes file.

CONSENT AGENDA

Mayor Harless asked if the Board wanted any items on the Consent Agenda removed for separate
consideration. There were no items removed. Mayor Harless asked the City Clerk to read the items on

the Consent Agenda.

I(A) Approve Minutes for the January 14, 2020 Meeting of the Board of Commissioners of the
City of Paducah




I(B)

Receive and File Documents:
Minute File:
1. Certificate of Liability Insurance - Coast to Coast Signs LLC

Contract File:
1. Agreement with Linwood Motors to purchase one '2-ton pickup 4x4 SSV in the

amount of $34,677.96
Bids
1. Linwood Motors - one %-ton pickup 4x4 SSV

I(C)

Personnel Actions

(D)

A MUNICIPAL ORDER AUTHORIZING THE APPLICATION FOR AND
ACCEPTANCE OF A FY2020 PARTNERSHIP GRANT THROUGH THE
KENTUCKY ARTS COUNCIL IN THE AMOUNT OF $5,000 FOR
IMPLEMENTATION FUNDING FOR THE PROJECTS DEVELOPED IN THE 2019
SHIFT WORKSHOP, AND AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS RELATED TO SAME (M0#2312, BK 11)

I(E)

A MUNICIPAL ORDER AUTHORIZING THE APPLICATION FOR AND
ACCEPTANCE OF A FY2021 HIGHWAY SAFETY GRANT THROUGH THE
KENTUCKY TRANSPORTATION CABINET FOR OVERTIME PAY FOR OFFICERS
AND ASSOCIATED FUEL COSTS FOR THE POLICE DEPARTMENT, AND
AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS RELATED TO

SAME (M0#2313, BK 11)

I(F)

A MUNICIPAL ORDER ACCEPTING THE DONATION OF REAL PROPERTY
LOCATED AT 1314 OSCAR CROSS AVENUE FROM MICHAEL TOLBERT AND
TINA WESSON-TOLBERT TO THE CITY OF PADUCAH, AND AUTHORIZING
THE MAYOR TO EXECUTE THE DEED CONSIDERATION CERTIFICATE

(M0#2314, BK 11)

1(G)

A MUNICIPAL ORDER APPROVING AN EMPLOYMENT AGREEMENT
BETWEEN THE CITY OF PADUCAH AND CHRIS YARBER FOR EMPLOYMENT
AS DIRECTOR OF PUBLIC WORKS, AND AUTHORIZING THE MAYORTO
EXECUTE SAME (M0#2315, BK 11)

LW,

Mayor Harless offered motion, seconded by Commissioner Wilson, that the consent agenda be
adopted as presented.

Adopted on call of the roll, yeas, Abraham, McElroy, Watkins, Wilson and Mayor Harless (5).

City Manager James Arndt introduced Chris Yarber as the City’s new Director of Public Works.




MUNICIPAL ORDERS-ADOPTION

BARKLEY REGIONAL AIRPORT — MATCHING LOCAL FUNDS FOR FEDERAL
AVIATION ADMINISTRATION GRANT - AIRPORT TERMINAL

Commissioner Wilson offered motion, seconded by Commissioner Watkins, that the Board of
Commissioners adopt a Municipal Order entitled," A MUNICIPAL ORDER AUTHORIZING
THE CITY MANAGER TO MAKE A MONETARY CONTRIBUTION FOR ECONOMIC
DEVELOPMENT TO BARKLEY REGIONAL AIRPORT, IN THE AMOUNT OF $140,996.50,
TO BEUSED ASLOCALMATCHING FUNDS FORTHE FEDERAL AVIATION
ADMINISTRATION GRANT FUNDING FOR THE ENGINEERING AND
ARCHITECTURAL DESIGN FOR A NEW AIRPORT TERMINAL." (MO #2316, BK 11)

Adopted on call of the roll, yeas, Abraham, McElroy, Watkins, Wilson and Mayor Harless (5).

ORDINANCE(S) -ADOPTIONS

CLOSURE OF A PORTION OF COLONIAL COURT BETWEEN 100,104,106 AND
107 COLONIAL COURT

Commissioner McElroy offered motion, seconded by Commissioner Abraham, that the Board of
Commissioners adopt an Ordinance entitled, "AN ORDINANCE PROVIDING FOR THE CLOSING
OF A PORTION OF COLONIAL COURT BETWEEN 100, 104, 106 & 107 COLONIAL COURT
AND AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS RELATING TO
SAME." This

ordinance is summarized as follows: The City of Paducah does hereby authorize the closure of a
portion of Colonial Court between 100, 104, 106 & 107 Colonial Court and authorizes, empowers
and directs the Mayor to execute a quitclaim deed from the City to the property owners in or
abutting the public ways to be closed.

Adopted on call of the roll, yeas, Abraham, McElroy, Watkins, Wilson and Mayor Harless (5).
(ORD #2020-01-8612, BK 36)

AGREEMENT WITH PLANTE MORAN NOT TO EXCEED $90,000 TO
PROVIDE TECHNICALASSISTANCE WITHENERGOV CODES &
PERMITTING SOFTWARE IMPLEMENTATION

Commissioner Abraham offered motion, seconded by Commissioner McElroy, that the Board of
Commissioners adopt an Ordinance entitled, "AN ORDINANCE AUTHORIZING THE MAYOR
TO EXECUTE AN AGREEMENT WITH PLANTE MORAN NOT TO EXCEED $90,000 FOR
TECHNICAL ASSISTANCE WITH ENERGOV CODES & PERMITTING SOFTWARE
IMPLEMENTATION." This Ordinance authorizes the Mayor to execute a professional services
agreement with Plante Moran in an amount not to exceed $90,000, for technical assistance with the
implementation of the EnerGov software.

Adopted on call of the roll, yeas, Abraham, McElroy, Watkins, Wilson and Mayor Harless (5).
(ORD #2020-01-8613, BK 36)



AMEND CODE OF ORDINANCE SECTION 70-52- ADD MEMBER BROOKS STADIUM
COMMISSION

Commissioner Wilson offered motion, seconded by Commissioner Watkins, that the Board of
Commissioners adopt an Ordinance entitled, "AN ORDINANCE AMENDING CHAPTER 70,
ARTICLE III "BROOKS STADIUM COMMISSION" OF THE CODE OF ORDINANCES OF

THE

CITY OF PADUCAH, KENTUCKY." This ordinance is summarized as follows: This ordinance
amends the Code of Ordinances of the City of Paducah, Kentucky to increase the total number of
Brooks Stadium Commission members from nine (9) to ten (I10) and to remove the voting rights of
the Brooks Stadium Commission President except to cast the deciding vote in the case of a tie.

Adopted on call of the roll, yeas, Abraham, McElroy, Watkins, Wilson and Mayor Harless (5).
(ORD #2020-01-8614, BK 36)

ORDINANCE(S) — INTRODUCTIONS
APPROVE FUEL CONTRACT FOR 2020-2021

Commission Watkins offered motion, seconded by Commissioner Wilson, that the Board of
Commissioners introduce an Ordinance entitled, "AN ORDINANCE ACCEPTING THE BID

OF JSC TERMINAL, LLC, D.B.A. MID WEST TERMINAL FOR THE CITY'S FUEL

SUPPLY FOR THE 2020 AND 2021 CALENDAR YEARS, AND AUTHORIZING THE
MAYOR TO EXECUTE A

CONTRACT FOR SAME." This ordinance is summarized as follows: The City of Paducah hereby
accepts the bid JSC Terminal, LLC d.b.a. Mid West Terminal for the City supply of gasoline,
diesel fuel, and diesel fuel off-road at a price of $0.12 per gallon above OPIS (Oil Price Information
Service), as well as ValTec Marine Gasoline Additive and ValTec Premium Diesel Additive at a
price of $0.04 above OPIS. Said contract is for a period of two years and contains two additional
one-year options to renew if both parties agree.

APPROVE AGREEMENT WITH THE PADUCAH POLICE DEPARTMENT BARGANING
UNIT

Commissioner McElroy offered motion, seconded by Commissioner Abraham, that the Board of
Commissioners introduce an Ordinance entitled, "AN ORDINANCE AUTHORIZING THE
MAYOR TO EXECUTE AN AGREEMENT AND OTHER ASSOCIATED DOCUMENTS
BETWEEN THE CITY OF PADUCAH AND THE PADUCAH POLICE DEPARTMENT
BARGAINING UNIT".

This Ordinance is summarized as follows: That the Mayor is hereby authorized to execute an
agreement and other associated documents between the City of Paducah and the Paducah Police
Department Bargaining Unit. This Agreement shall be effective from July 1, 2020, to June 30,

2023.



APPROVE AGREEMENT WITH PROFESSIONAL FIRE FIGHTERS OF PADUCAH,
LOCAL 168

Commissioner Abraham offered motion, seconded by Commissioner McElroy, that the Board of
Commissioners introduce an Ordinance entitled, "AN ORDINANCE AUTHORIZING THE
MAYOR TO EXECUTE AN AGREEMENT BETWEEN THE CITY OF PADUCAH AND
PROFESSIONAL FIRE FIGHTERS OF PADUCAH, LOCAL 168, INTERNATIONAL
ASSOCIATION OF FIREFIGHTERS." This Ordinance is summarized as follows: That the
Mayor is hereby authorized to execute an Agreement with the Professional Fire Fighters of
Paducah, Local 168,

International Association of Fire Fighters. This agreement will become effective July 1, 2020
and expire on June 30, 2023.

D1SCUSSION
Jonathan Perkins gave a presentation on the Quarterly Finance Report. A copy of the presentation
slides can be found in the Minutes file.

MAYOR COMMENTS

» Congratulated WKCTC on its partnership with the University of Louisville to bring a
dental clinic to its campus.

»  Will travel to San Antonio with Dr. Reese from WKCTC on Monday to make a
presentation to the Committee for the Bellwether Awards for Community Colleges.

PUBLIC COMMENTS
* Ron Ward- Comments on Lose Design Update -Aquatics Facility
+ Matt Baker - Comments on Lose Design Update - AquaticsFacility
* Amanda Esper (Friends of the Park) - Comments on Lose Design Update -Aquatics Facility

EXECUTIVE SESSION
Commissioner Wilson offered motion, seconded by Commissioner Watkins, that the Board of
Commissioners go into closed session for discussion of matters pertaining to the following topics:
» Future sale or acquisition of a specific parcel(s) of real estate, as
permitted by KRS 61.810(1)(b)
» Issues which might lead to the appointment, dismissal, or disciplining of an
employee, as permitted by KRS61.810(1)(f)
» A specific proposal by a business entity where public discussion of the subject matter
would jeopardize the location, retention, expansion or upgrading of a business entity, as
permitted by KRS 61.810(1)(g).

Adopted on call of the roll yeas, Commissioner Abraham, McElroy, Watkins, Wilson and
Mayor Harless (5).



RECONVENE IN OPEN SESSION
Mayor Harless offered motion, seconded by Commissioner Wilson that the Paducah Board of
Commissioners reconvene in open session.

Adopted on call of the roll yeas, Commissioner Abraham, McElroy, Watkins, Wilson and
Mayor Harless (5).

ADJOURN
Mayor Harless offered motion, seconded by Commissioner Abraham, to adjourn the meeting. All
in favor.

Meeting ended at approximately 9:56 p.m.

ADOPTED: February 11, 2020

Brandi Harless, Mayor

ATTEST:

Lindsay Parish, City Clerk



February 11, 2020

RECEIVE AND FILE DOCUMENTS:

Minute File:
1. Notice of Called Meeting For the Board of Commissioners of the City of Paducah,
Kentucky — January 25, 2020
2. Certificate of Liability Insurance — JSC Terminal LLC dba Midwest Terminal
3. Continuation Certificate Fidelity or Surety Bonds/Policies — Jim Smith Contract Company
LLC

Deed File:
1. Interlocal Agreement — City of Paducah, and the County of McCracken - Hazardous
Household Waste Grant Award - MO #2251
2. Interlocal Agreement — City of Paducah and County of McCracken — Edward Byrne
Justice Assistance Grant (JAG) Award — MO #2286
3. FY 2020 Partnership Grant — AIR Institute SHIFT Workshop — MO #2312

Contract File:
1. Agreement to Employ Christopher Yarber as Director of Public Works — MO #2315
2. Project Management Services for Tyler EnerGov Implementation Support — ORD 2020-01-8613

Financial File:
1. Paducah Water Works — Financial Information for periods ending November 30, 2019 and
December 31, 2019

Bids:
1. Fuel Contract for FY2020-21 — Midwest Terminal (only bidder)
2. Rejection of all Bid Proposals from Company of Paducah, Jim Smith Contracting Company,
Wilkins Construction Company and Youngblood Excavating & Contracting — Greenway Trails
Phase V project



CITY OF PADUCAH
February 11, 2020

Upon the recommendation of the City Manager, the Board of Commissioners of the
City of Paducah order that the personnel changes on the attached list be approved.

Mo SV~

City Manager's Office Signature

2.[lp ] 2020

Date



CITY OF PADUCAH
PERSONNEL ACTIONS
February 11, 2020

+PAYROLL ADJUSTMENTS/TRANSFERSIPROMOTIONS/TEMPORARY ASSIGNMENTS |~

PREVIOUS POSITION
AND BASE RATE OF PAY

CURRENT POSITION NCS/CS FLSA EFFECTIVE DATE
AND BASE RATE OF PAY

PLANNING - SECTION 8

Allen - McEwen, Lasica Housing Coordinator Housing Coordinator NCS Ex January 30, 2020
$26.97/hr $27.78/hr

FIRE - SUPPRESSION

Dawes, Derrick Firefighter Relief Driver NCS Non-Ex January 30, 2020
$14.97/hr $15.88/hr

Gagnon, Grant Firefighter Relief Driver NCS  Non-Ex December 16, 2019
$14.97/hr $15.63/hr

Gray, Justin Acting Lieutenant Lisutenant NCS Non-Ex  January 30, 2020
$17.19/hr $17.19/hr

Glisson, Steve Lieutenant Captain NCS Non-Ex January 30, 2020
$17.52ir $18.66/hr

FIRE - PREVENTION

Cherry, Joseph Deputy Chief Deputy Chief NCSs Ex February 13, 2020
$40.41/hr $41.22/hr

POLICE - E911

Burrow, Ashley Shift Supervisor Telecommunicator NCS MNon-Ex January 29, 2020
$25.60/hr $21.60/hr

POLICE- OPERATIONS

Copeland, Anthony Assistant Chief Assistant Chief NCS Ex February 13, 2020
$39.58/hr $39.94/r

Crowell, Justin Assistant Chief Assistant Chief NCS Ex February 13, 2020
$38.78/hr $39.94/hr

Hayes, Joseph Captain Captain NCS Ex February 13, 2020
$34.35/hr $35.58/hr

Smith, Matthew Captain Captain NCS Ex February 13, 2020
$34.35/hr $35.38/hr

Orazine, Wesley Captain Captain NCS Ex February 13, 2020
$34.35/hr $35.58/hr

Baxter, Christopher Captain Captain NCS Ex February 13, 2020
$34.17/hr $35.20Mr

TERMINATIONS - FULL-TIME (FIT)

POLICE-OPERATIONS POSITION REASON EFFECTIVE DATE
Branin, Ricky L. Police Officer Resignation January 29, 2020



CITY OF PADUCAH
PERSONNEL ACTIONS
February 11, 2020
FIRE-PREVENTION POSITION REASON EFFECTIVE DATE

Duran, Kristopher Deputy Fire Marshall Termination January 30, 2020



Agenda Action Form
Paducah City Commission

Meeting Date: February 11, 2020
Short Title: Approve Fuel Contract for 2020-2021 - R MURPHY

Category: Ordinance

Staff Work By: Randy Crouch, Debbie Collins
Presentation By: Rick Murphy

Background Information: On January 9, 2020 sealed bids were received for the City of Paducah’s
requirement of Fuel Contract for the 2020 and 2021 calendar years with two additional one-year renewal
options if agreed by both parties. JSC Terminal, LLC dba Mid West Terminal submitted the only bid and upon
review was found to be responsive in accordance with the specifications. JSC submitted a bid price of a daily
adjustment of $0.12 per gallon above the Oil Price Information Service (OPIS) for all three fuels

required: Gasoline (87 Octane), Diesel Fuel (Grade #2) and Diesel Fuel Off-Road (High Sulfur). Also, $.04
above OPIS for ValTec Marine Gasoline Additive and ValTec Premium Diesel Additive Biograde
Microbiocide.

Does this Agenda Action Item align with a Strategic Plan Action Step? No
If yes, please list the Action Step Item Codes(s):

Funds Available: Account Name:
Account Number:

Staff Recommendation: To receive and file the bid submitted for the City of Paducah’s requirement of Fuel
for the 2020 and 2021 calendar years with two additional one-year renewal options, if agreed by both parties;
and to adopt an Ordinance authorizing the Mayor to enter into a contract with JSC Terminal, LLC dba Mid
West Terminal for the supply of Fuel with a daily adjustment of $0.12 per gallon above the Oil Price
Information Service (OPIS) for all three fuels required by the City: Gasoline (87 Octane), Diesel Fuel (Grade
#2) and Diesel Fuel Off-Road (High Sulfur). Also, $.04 above OPIS for ValTec Marine Gasoline Additive and
ValTec Premium Diesel Additive Biograde Microbiocide.

Attachments:

1. Ordinance

2. Fuel Agreement 2020-2021

3. Fuel Contract Bid Documents 2020-2021



ORDINANCE NO. 2020- -

AN ORDINANCE ACCEPTING THE BID OF JSC TERMINAL, LLC,
D.B.A. MID WEST TERMINAL FOR THE CITY’S FUEL SUPPLY FOR THE 2020
AND 2021 CALENDAR YEARS, AND AUTHORIZING THE MAYOR TO EXECUTE
A CONTRACT FOR SAME

BE IT ORDAINED BY THE CITY OF PADUCAH, KENTUCKY:

SECTION 1. The City of Paducah accepts the bid of JSC Terminal, LLC,
d.b.a. Mid-West Terminal dated January 9, 2020, for the City’s purchase of gasoline (87
Octane), diesel fuel (Grade #2), and diesel fuel off-road (High Sulfur) at a price of $0.12
per gallon above OPIS (Oil Price Information Service), as well as ValTec Marine
Gasoline Additive and ValTec Premium Diesel Additive Biograde Microbiocide at a
price of $0.04 above OPIS for the calendar years 2020 and 2021, said bid being in
substantial compliance with the bid specifications.

SECTION 2. The Mayor is hereby authorized to execute a contract
between the City of Paducah and JSC Terminal, LLC, for the City’s fuel supply as set out
in Section 1 above. Said contract is in substantial compliance with bid specifications,
advertisement for bids, and bid of JSC Terminal, LLC, dated January 9, 2020, for a term
of two years and contains an option to renew at the same terms for two additional one-
year periods if both parties agree.

SECTION 3. This expenditure shall be charged to various accounts.

SECTION 4. This ordinance shall be read on two separate days and will

become effective upon summary publication pursuant to KRS Chapter 424.

Mayor
ATTEST:

Lindsay Parish, City Clerk

Introduced by the Board of Commissioners, January 28, 2020
Adopted by the Board of Commissioners,
Recorded by Lindsay Parish, City Clerk,
Published by the Paducah Sun,
\ord\pworks\contract-fuel 2020-2021
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CITY OF PADUCAH, KENTUCKY
ENGINEERING-PUBLIC WORKS DEPARTMENT

AGREEMENT - CITY OF PADUCAH’S FUEL SUPPLY 2020-2021
THIS AGREEMENT, made this day of , 20 by and between the

CITY OF PADUCAH, hereinafter called the OWNER, and JSC Terminal, LLC dba Midwest Terminal,
hereinafter called the VENDOR, for the consideration hereinafter named, agree as follows:

ARTICLE 1. SCOPE

The Vendor agrees to furnish all the necessary labor, materials, equipment, tools and services
necessary for the procurement of the City of Paducah’s Fuel Supply for 2020-2021. The Fuel supplied
shall be in accordance with this Agreement, Specifications and any Addendum(s) issued.

Throughout the performance of this Contract, the Engineering-Public Works Department of the
City of Paducah shall, in all respects, be acting as agent for the Owner, City of Paducah. All Fuel
Supplied by the Vendor shall be completed under the general supervision of the Engineer.

ARTICLE 2. CONTRACT TIME

This Contract shall be binding upon the City and the Vendor, his partners, successors, assigns,
and legal representatives for 2020 calendar year and the 2021 calendar year ending December 31, 2021.
Neither the City nor the Vendor shall have the right to assign, transfer, or sublet their interests or
obligations hereunder without consent of the other party.

The term of the contract may be renewable for TWO additional one-year terms, ending December
31, 2022 and December 31, 2023 consecutively, upon the mutual agreement of both parties. The City
Engineer-Public Works Director, acting as agent for the Owner, shall determine, in his sole discretion, the
option to renewal. If agreed, this renewal option will be exercised by both parties executing and
delivering the written One-Year Renewal Agreement. The City reserves the right to purchase Fuel at the
quoted prices until the One-Year Renewal Agreement has been executed by the parties. However, in no
case shall the Vendor be bound to supply Fuel at the contract prices past the given contract end date.

ARTICLE 3. CONTRACT PRICES

The Owner shall pay the Vendor for Fuel at the rates listed below, allowing for the adjustment of
the Qil Price Information Service (OPIS) daily, as quoted in the Bid Proposal by the Vendor dated January
8, 2020, which shall constitute full compensation for the procurement authorized herein:

1. Gasoline - 87 Octane: $ 0.12 above OPIS

2. Diesel Fuel - Grade No. 2 Fuel: $ 0.12 above OPIS

3. Diesel Fuel - Off Road - High Sulfur: $ 0.12 above OPIS

4. ValvTect Marine Gasoline Additive and ValvTect Premium Diesel Additive with Bioguard
Microbiocide $ 0.04 above OPIS
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ARTICLE 4. REQUESTS FOR PAYMENT

The Vendor will be required to submit each month, and no more than once a month, a properly
completed Invoice in accordance with all of the provisions stated within the Specifications. Additionally,
the Vendor shall submit official documentation of the Oil Price Information Service (OPIS) to justify the
daily Fuel Prices charged on the Invoice. Upon receipt of a properly completed Invoice and all required
documentation, the Owner agrees to make Payment within Thirty (30) days of the submitted Invoice. The
Owner reserves the right to withhold any of all payments or portions thereof if the Contractor fails to
perform in accordance with the provisions of the contract or any modifications thereto.

ARTICLE 5. THE CONTRACT DOCUMENTS
The Specifications and any addendum that may have been issued are fully a part of this Contract
as if thereto attached or herein repeated.

ARTICLE 6. GOVERNING LAW

The Parties agree that this Agreement and any legal actions concerning its validity, interpretation
and performance shall be governed by the laws of the Commonwealth of Kentucky. The parties further
agree that the venue for any legal proceeding relating to this Agreement shall exclusively be in
McCracken County, Kentucky.

ARTICLE 7. THE CONTRACT DOCUMENTS
The Plans, Specifications and any addendum that may have been issued are fully a part of this
Contract as if thereto attached or herein repeated.

IN WITNESS WHEREOF:

The parties hereto have executed this Agreement, the day and year first above written.

VENDOR CITY OF PADUCAH, KENTUCKY
BY BY

TITLE Brandi Harless, Mayor
ADDRESS: ADDRESS:

Post Office Box 2267
Paducah, Kentucky 42002-2267
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ADVERTISE-
MENT FOR
SEALED BIDS

The City of Padu-
cah, Engineering-
Public Works De-
partment will re-
ceive sealed bids
for the City of Pa-
ducah’s re-bid Fuel
Contract for 2020-
2021 at 2:00 P.M.,
Thursday, January
9, 2020. All bids re-
ceived will be pub-
licly opened and
read aloud in the
Commission
Chambers, Second
Floor, City Hall,
300 South 5th
Street, Paducah,
Kentucky. Copies
of the specifica-
tions may be ob-
tained at the office
of the Engineering-
Public Works De-
partment located in
City Hall. More in-
formation regard-
ing this project may
be found at the
City of Paducah’s
website: www.pa-
ducahky.gov un-
der Request for
Bids.
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INVITATION TO BID

RECEIPT OF PROPOSALS:

The City of Paducah, Engineering-Public Works Department will receive sealed bids for the City of
Paducah’s re-bid Fuel Contract for 2020-2021 at 2:00 P.M., Thursday, January 9, 2020. All bids
received will be publicly opened and read aloud in the Commission Chambers, Second Floor, City Hall,
300 South 5th Street, Paducah, Kentucky.

OBTAINING CONTRACT DOCUMENTS:
Copies of the specifications may be obtained at the office of the Engineering-Public Works Department
located in City Hall.

BID EVALUATION - AWARD OF CONTRACT

After reasonable consideration of all bids received, a Notice of Award will be given to the
responsible bidder who submits the responsive bid of the Lowest Evaluated Bid in accordance with
the specifications.

CONTRACT TIME

The contract shall be binding upon the City and the Vendor, his partners, successors, assigns,
and legal representatives for the 2020 calendar year and the 2021 calendar year ending December 31,
2021. The term of the contract may be renewable for TWO additional one-year terms, upon the mutual
agreement of both parties. Neither the City nor the Contractor shall have the right to assign, transfer, or
sublet their interests or obligations hereunder without consent of the other party.

PREFERENCE TO KENTUCKY BIDDERS

In accordance with KRS 45A.365, prior to a contract being awarded, a resident bidder of the
Commonwealth shall be given a preference against a non-resident bidder registered in any state that
gives or requires a preference to bidders from that state. The preference shall be equal to the preference
given or required by the state of the non-resident bidder.

EQUAL EMPLOYMENT OPPORTUNITY
The Contractor shall ensure that employees and applicants for employment are not discriminated
against because of their race, religion, color, sex national origin, age or disability.

DRUG FREE WORKPLACE

The City of Paducah has adopted a Drug and Alcohol Free Workplace Policy in compliance with
803 KAR 25.280, in which drug and alcohol use and abuse in the workplace is prohibited. All contractors
and subcontractors doing business for the City of Paducah shall adhere to this policy.

OWNER'S RIGHTS RESERVED
The City reserves the right to reject any and all bids in accordance with the City of Paducah’s
Code of Ordinances and the Project Specifications.




CITY OF PADUCAH

ENGINEERING-PUBLIC WORKS DEPARTMENT

FUEL CONTRACT FOR FY 2020-21 - Re-Bid

LOWEST EVALUATED BID
81D OPENING: Jan 9, 2020

OFFICIAL BIDDER OF RECORD:

MidWest Terminal
Gasoline - 87 Octane .12 above OPIS 3
Diesel Fuel - Grade No. 2 Fuel .12 above OPIS $
Diesel Fuel - Off Road High Sulfer .12 above OPIS $
ValTec Marine Gasoline Additive and ValTec
Preminum Diesel Additive Biograde Microbiocide .04 above OPIS $
REQUIRED DOCUMENTS:
1. Bid Bond - 5% of Bid Yes
Bidders Required Certifications Yes
Compliance with Technical Specifications Yes
PREFERENCE TO KENTUCKY BIDDERS:
State Bidder is Resident Kentucky
If Not KY Resident - Preference given
Addition Reciprocal Preference for KY Bidders N/A
Evaluation Score: 1000
Responsive & Responsible Bidder: Yes

BID RECOMMENDED FOR ACCEPTANCE

Yes
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OWNER EVALUATION FORM

CITY OF PADUCAH, KENTUCKY
ENGINEERING-PUBLIC WORKS DEPARTMENT
OWNER EVALUATION FORM

PROJECT: FUEL CONTRACT 2020-2021

DATE: Jan 9 2020
BIDDER: MidWest Terminal

Grading Criteria:
Evaluate the Bidder's Criteria on a rated value scale:

0 = the lowest value to 10 = the highest value for each item listed below.
Rating x Weighted Percent = Criterion Score
The Sum of all Criterion Scores shall be the Owner’s basis of the Bidder's Overall Score.

PAGE 1 OF 1

GRADING CRITERIA
NO. | CRITERIA ITEMS ALUE WEIGHTED - | CRITERION
(0- 10)

1. | Compliance to all Terms 10 50 500
2. | Price 10 25 250
3. | Minimum of Two Fueling Stations 10 25 250
4.
5.
6.
7.
8.
9.

BIDDER'S OVERALL TOTAL SCORE 1000

PREFERENCE TO KENTUCKY BIDDERS
1. Bidder is a resident of the following state: Kentucky

2. |f Bidder is a non-resident of the Commonwealth of Kentucky, indicate if any preference is given by the

resident's state:
3. Addition of any reciprocal preference for resident bidders: N/A
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CITY OF PADUCAH, KENTUCKY
ENGINEERING-PUBLIC WORKS DEPARTMENT

BID PROPOSAL - FUEL CONTRACT 2020-2021

Proposal of o oC. /—Efﬂ?/'ﬁa/_, LLC dba ///m/w;f Téf}‘ﬂnd/
(hereinafter called Bidder), organized and existing under the laws of /\/é’nfw/éj
(state) and doing business as __ & COC&OG:?‘/;DH o

applicable to the City of Paducah, Kentucky (hereinafter referred to as Owner.)
*Insert "A Corporation”, A Partnership" or "An Individual"

In compliance with your Invitation for Bid, Bidder hereby proposes to furnish all the necessary
labor, materials, equipment, tools and services necessary for providing the City of Paducah’s requirement
of FUEL for 2020-2021 in accordance with the specifications and other contract documents prepared by
the City Engineering-Public Works Department, at the prices stated below.

By submission of this Bid, each Bidder certifies that this Bid has been arrived at independent,
without consultation, communication or agreement as to any matter relating to this Bid with any other
Bidder or with any other competitor

Security in the sum of Five Thousand Dollars ($5,000.00), in the form of a Bid Bond or cashier's
check, is submitted herewith in accordance with the Specifications. This Security is furnished to the
Owner as a guarantee that the agreement will be executed and all bonds required shall be furnished within
ten (10) days after award of the Contract to the undersigned.

Bidder has submitted with this Bid Proposal the required signed and notarized Certifications as
required by the laws of the Commonwealth of Kentucky. Failure of the Bidder to comply with these
provisions will make the Bid Non-Responsive and shall result in disqualification of the submitted
Bid Proposal.

If Notice of Award is given to the Bidder within Sixty (60) days after the time of receipt of Bids, the
Bidder agrees to execute and deliver a Contract in the prescribed form and submit a Certificate of
Insurance within ten (10) days after the Contract is presented for signature.

CONTRACT TIME

The contract shall be binding upon the City and the Vendor, his partners, successors, assigns,
and legal representatives for the 2020 calendar year and the 2021calendar year ending December 31,
2021. The term of the contract may be renewable for TWO additional one-year terms, upon the mutual
agreement of both parties. Neither the City nor the Contractor shall have the right to assign, transfer, or
sublet their interests or obligations hereunder without consent of the other party.

Bid prices shall begin upon execution of the contract. Said bid prices may be adjusted
daily in accordance with the Qil Price Information Service (OPIS). Bids shall include sales tax and all
other applicable taxes and fees. The Contract time period will be a two (2) calendar-year contract
with two additional one-year renewal options as further defined within the Specifications.

In submitting this Bid. it is understood that the right is reserved by the Owner to reject any and all
Bids in accordance with the City of Paducah's Code of Ordinances and the Specifications.
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BID PROPOSAL:

ITEM

NOTE: AT, ABOVE

DESCRIPTION UNIT OR BELOW OPIS

FIXED UNIT PRICE

Gasoline - 87 Octane Gallon % . [2 above s MNA

2. | Diesel Fuel - Grade No. 2 Fuel Gallon ¥ /2 above 7/

3. | Diesel Fuel - Off Road - High Sulfur Gallon ¢ .12 aboye s_NA
ValvTect- Marine Gasoline Additive $

4. and ValvTect Premium Diesel Gallon b O{‘f gjé;g S_w/M

Additive with Biogard Microbiocide

GRADING CRITERIA
The Bidder is aware that the Owner will evaluate the Bids submitted based on the Criteria listed
on the “Owner Evaluation Form - Section 00330" as included within the Specifications.

ADDENDUM
The undersigned hereby acknowledges receipt of the following Addenda (s) if provided:

Addendum No(s) _a//4 Dated __ /4

ATTACHMENTS TO THE BID PROPOSAL REQUIRED:

1. Bid Bond in the amount of 5% of the bid.
2. Bidder's Required Certification Signed and Notarized.
3. All additional information as required within the Technical Specifications.

PREFERENCE TO KENTUCKY BIDDERS
In accordance with KRS 45A.365, prior to a contract being awarded, a resident bidder of the

Commonwealth shall be given a preference against a non-resident bidder registered in any state that
gives or requires a preference to bidders from that state. The preference shall be equal to the preference
given or required by the state of the non-resident bidder

Bidder is a resident of the following state: A/EﬂfZ(CkJ/

If Bidder is a non-resident of the Commonwealth of Kentucky, indicate if any preference is given
by the resident’s state: _ v /4
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BID DOCUMENTS:

Bid Documents including the Bid Guaranty, shall be enclosed in an envelope clearly labeled with
the words "Bid Documents, Name of Project, Name of Bidder, and Date and Time of Bid Opening"
in order to guard against premature opening of the bid. Bids received late will be disqualified and
returned to the sender unopened.

The Bidder herein certifies that all specifications have been reviewed and that any variations to
the said specifications, including exceptions to or enhancements to same, are clearly indicated as an
attachment to this bid.

THE ABOVE PROPOSAL IS HEREBY RESPECTFULLY SUBMITTED BY:

BIDDER: _ T SC Terminal LLC dba M)dwes? Jermina/

8Y: _ Cheryl Baugus DATE: __1/8/2020

TiTE: _fresident /CEQ

ADDRESS: 725 North Fifth Street
Eaducah [ KY #2001/

PHONE: _270-442-0362 Fax: 270~ 444-622¥%

CELL PHONE: 270-20/-0270  E-MAIL:_chery/b@scky.com

FEDERAL TAXPAYER IDENTIFICATION NUMBER: 2b-4 08 (6769

KENTUCKY TAXPAYER IDENTIFICATION NUMBER: (0 72158/

CITY OF PADUCAH BUSINESS LICENSE NUMBER: "8 4 4-
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CITY OF PADUCAH, KENTUCKY
BIDDER'S REQUIRED CERTIFICATIONS

The Bidder is hereby given notice that in accordance with the statutes of the Commonwealth of Kentucky,
the Bidder is required to submit the following Certifications with the Bid Proposal. Failure to comply with
this requirement will make the Bid Non-Responsive and shall result in disqualification of the
submitted Bid Proposal.

NON-COLLUSION

The affiant does solemnly swear, under penalty of perjury under the Laws of the United States, that |, the
undersigned Bidder, and/or any agents, officers, employees and/or subcontractors employed, or that may
be employed for any activity covered by the above Project have not directly or indirectly entered into any
agreement, participated in any collusion, or otherwise taken action in restraint of free competitive bidding
in connection with this Bid Proposal.

WORKERS' COMPENSATION AFFIDAVIT

The affiant does solemnly swear, under penalty of perjury pursuant to KRS 198B.060(10), that I, the
undersigned Bidder, and/or any agents, officers, employees and/or Subcontractors employed, or that may
be employed, for any activity covered by the above Project shall be in full compliance with Kentucky's
requirements for Workers' Compensation Insurance according to KRS 342, and Unemployment Insurance
according to KRS Chapter 341.

The affiant acknowledges that failure on the affiant's part to comply with the foregoing assurances can
result in a fine not to exceed four thousand dollars ($4,000.00) or an amount equal to the sum of all
uninsured and unsatisfied claims that might be prosecuted under the provisions of KRS 342 or
unemployment insurance claims that might be prosecuted under the provisions of KRS 341, whichever is
greater.

CAMPAIGN FINANCE LAWS

The affiant does solemnly swear, under penalty of perjury, that in accordance with KRS 45A.395, that I,
the undersigned Bidder, and/or any agents, officers, employees and/or Subcontractors employed, or that
may be employed, for any activity covered by the above Project have not knowingly violated any
provisions of the Campaign Finance Laws of the Commonwealth of Kentucky; and that the award of a
Contract to the Bidder or the entity in which he/she represents will not violate any provisions of the
Campaign Finance Laws of the Commonwealth. This information provided by the Bidder will be
considered confidential and exempt from the Kentucky Open Records Law.

KRS 45A.343

The affiant does solemnly swear, under penalty of perjury, that I, the undersigned Bidder, and/or any
agents, officers, employees and/or Subcontractors employed, or that may be employed, for any activity
covered by the above Project are fully aware of the requirements and penalties outlined in KRS 45A.343
requiring the following:

(@) the Contractor and all Subcontractors performing the work under the Contract to reveal any final
determination of a violation within the previous five (5) year period pursuant to KRS Chapters 136,
139, 141, 337, 338, 341, and 342 that apply to the Contractor or Subcontractor; and that

(b) the Contractor and all Subcontractors performing the work under the Contract to be in continuous
compliance with the provisions of KRS Chapters 136, 139, 141, 337, 338, 341, and 342 that apply
to the Contractor or Subcontractor for the duration of the Contractor.

Failure to reveal a final determination of a violation or to comply with the statutes for the duration
of the contract shall be grounds for cancellation of the contract and disqualification of the
eligibility for future contracts for a period of two (2) years.



CERTIFICATION
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5. KY DEPT OF REVENUE
The affiant does solemnly swear, under penalty of perjury, that in accordance with KRS 45A.385, that |,
the undersigned Bidder, and/or any agents, officers, employees and/or Subcontractors employed, or that
may be employed, for any activity covered by the above Project are duly registered with the Kentucky
Department of Revenue to collect and remit the sales and use tax imposed by KRS Chapter 139, and
will remain registered for the duration of any contract awarded.

6. TAXES AND FEES
The affiant does solemnly swear, under penalty of perjury, that in accordance with KRS 45A.395, that |,
the undersigned Bidder, and/or any agents, officers, employees and/or Subcontractors employed, or that
may be employed, for any activity covered by the above Project are not delinguent on any State, City
or County taxes or fees owed to the Commonwealth of Kentucky, The City of Paducah, or any other
governmental agency and will remain in good standing for the duration of any contract awarded.

Therefore, as a duly authorized representative for the Bidder, | have fully informed myself regarding
the accuracy of all statements made in this affidavit, and acknowledge the City of Paducah, Kentucky
is reasonably relying upon these statements in making a decision for contract award and any failure
to accurately disclose such information may result in contract termination, repayment of funds, and

other available remedies under law.
/ s
Signature: M(WW

Printed Name: CﬁU&I// &?@ms

Te: _i7es/demt /CEO

company: _JSC Terminal LLC,dba Midwest }ermrm/
pate: __| (8/202.0

state oF _Kentudky )

COUNTY OF e Cracken )
The foregoing instrument was sworn to and acknowledged before me this A day of
Jonvary 2020 vy_Chery/ Baugus - Resicdnt FEC__ive) o
e T Tefmma/ LLE (Name of Company)
My commission expires: Mdv A% H‘ ¥, )—
3
Notary Public, State at Large 5,72{} 1%

SEAL



TECHNICAL SPECIFICATIONS FOR FUEL
and

Compliance with Technical Specifications Form

The City of Paducah Fleet consists of approximately 250 different types of road vehicles that
use gasoline and diesel fuel. Most vehicles will need access to fueling facilities located
throughout the City; others may require on-site delivery. The vehicles include, but are not
limited to automobiles, pickup trucks, small to mid-size tractors, backhoes, wheel loaders, dump
trucks, road graders and large Class 8 solid waste refuse collection trucks. The approximate
annual fuel usage is as follows: 87 Octane Gasoline - 118,000 gallons; #2 diesel - 91,000
gallons and Off-Road (high-sulfur) diesel - 10,000 gallons.

The Bidder is required to accurately and fully complete this "Compliance with Technical
Specifications” form and submit with the Bid Proposal. Bidder shall indicate compliance with
each Technical Item by marking "YES" or “NO" with a check mark to indicate if the item being
bid is exactly as specified. If the item is not being bid as exactly specified, the "NO" column
must be checked and a detailed description of the deviation shall be listed on a separate
attached sheet.

Failure to accurately complete and submit the “Compliance with Technical Specifications” form,
along with any and all deviations, shall be grounds for rejection of the bid. If no exceptions or
deviations are shown, the bidder shall be required to furnish the material exactly as specified.
The burden of proof for compliance with this specification shall be the responsibility of the
bidder.

FUEL REQUIREMENTS: YES NO

Provide fuels (gasoline, diesel, and off-road diesel) to the City

(cents per gallon) at a set price above, equal or below Qil Price
Information Service (OPIS). OPIS prices will be calculated on a

daily basis. Verification of OPIS pricing shall be submitted with

each monthly invoice. /

Gasoline shall be Octane 87 and shall conform in every aspect to
the respective detailed requirements as listed in ASTM (American

Society of Testing Materials) Standard D439-79. V

Diesel fuel shall be Grade No. 2 fuel and shall conform in every
respect to the respective detailed requirements as listed in ASTM
(American Society of Testing Materials) Standard D975-78. The
octane rating shall be not less than 40.

Off-road (high-sulfur) diesel fuel and shall conform in every respect

to the respective detailed requirements as listed in ASTM

(American Society of Testing Materials) Standard D975-78. The

octane rating shall be not less than 40. \./
The vendor shall provide the City with at least 15 days prior notice, \/
in writing, before changing fuel suppliers.
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FUELING SITES: YES NO

A minimum of TWO (2) fueling locations are required within the

City Limits. One site shall be on the North/East side of the City

and one site shall be on the South/West side of town. All sites

shall be equipped with electronic fuel dispensing and vehicle /
tracking equipment.

Proposed Sites: /22 North Fifth Steeet (Midwest TEﬂnf'aaf)—
5941 Mike Smith Dne (Coad Téyota)

Attach list of additional Fueling Sites (if any)

At least one (1) suitable fueling site must have a back-up
generator and be capable of operating 24 hours a day, 7 days a
week including during emergencies (power outages, ice/snow

storms, etc.). Location: 725 Nocth Fifth Street Y

Vendor shall deliver Off-road (high-sulfur) diesel fuel to the City's
compost yard and any other locations requiring separate fueling.
The City will provide a 12-hour notice for these services.

Vendor shall deliver fuel to emergency vehicles during emergency
situations within one (1) hour notice. Attach list of Emergency
Alternate Sites available for fueling in emergencyﬁ? itu tl%

Csee a

ELECTRONIC AUTOMATED SYSTEM:

N

An Electronic Automation System for electronic fueling cards and
electronic daily records as requested within these Specifications
shall be in place at time of submittal of the Bid Proposal to qualify
as a Viable Bidder. Failure of this requirement shall disqualify the
Bidder.

)
|

Furnish electronic fuel dispensing cards or electronically coded
keys to the City at no charge. This shall consist of cards for each
vehicle/equipment and a Pin |D # for each individual employee. A
one card system will be accepted if there are significant means of
security provided through a pin number or other means.

D
|

Additional cards/keys will be made available within 24 hours of
request. Selected Vendor shall provide the City with a contact
name and phone number for additional cards.

Electronic System to accommodate hour meter readings.

Electronic System to accommodate odometer readings.

KR
|



REPORT REQUIREMENTS: ES NO

Provide an electronic daily fuel report in a format that can be

directly imported into the City's H.T.E. AS/400 automated system.

The City will provide a sample report showing the formatting

parameters and data to be collected. Vendors will demonstrate

the ability to provide these reports and the ability for information to

be integrated successfully into the City's automated system prior

to the award of the contract. \/

Provide daily accounting of City fuel purchases, through an
automated computer system, for the previous day Monday through
Thursday. Friday and weekend transactions will be provided on

Monday. k/

Furnish the City with a monthly summary and analysis of the City's
fuel use for the period. This report shall list the following
information separately for each department and required cost
centers identified by the City: vehicle tracking, personnel tracking,
location tracking, quantity, and pricing.

The City shall not be charged federal, state or local taxes as

allowed under current laws. The Vendor shall process all

paperwork associated with the federal excise taxes exemptions for

the City. ‘/

Transient Dock

Vendor shall provide ValvTect Marine Gasoline Additive and ValvTect
Premium Diesel Additive with Bioguard Microbiocide \//

Vendor shall agree to maintain its ValvTect Tank Certification at no
Additional cost to the owner, which shall include conducting the following
Activities:

Independent laboratory testing to ensure there is no water in
Gasoline storage tank.

Independent laboratory testing to ensure diesel bottom samples
are free of microbiological contamination.

Listing of Paducah Transient Boat Dock as a ValvTect certified
location under the heading “Where to Buy” on ValvTect's website /
valvtect.com

Vendor shall monitor tank levels at the dock at no additional cost to
owner, Vendor shall also manage inventory levels at the dock as /
directed by Owner.
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The following item is a request and not a mandatory requirement. If the Vendor does not have video
surveillance equipment available, responding “NO” will not affect the overall compliance of the
aforementioned Technical Specification requirements.

OPTIONAL REQUEST - NOT A REQUIREMENT: YES NO

It is requested that the fueling locations have video surveillance
equipment located at the fuel pumping area. ~/



City of Paducah
Emergency Alternate Sites

1) Direct equipment fueling via Midwest Terminal Bob truck
2) Cardlock location can operate using back-up generator during power outages or
ice/snow storms
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FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we JSC TERMINAL LLC DBA MIDWEST TERMINAL
{Name of Principal - Bidder)

as Principal, hereinafter called the Principal, and TRAVELERS CASUALTY & SURETY COMPANY OF AMERICA
(Name of Surety - Insurance Company)

a Corporation duly organized under the laws of the State of CONNECTICUT
(State)

as Surety, hereinafter called the Surety, are held and firmly bound unto the CITY OF PADUCAH,
KENTUCKY, as Obligee, hereinafter called the Obligee, in the sum of:
$ 5,000.00 (FIVE THOUSAND Dollars and NO Cents)

for the payment of which sum well and truly to be made, the said Principal and the said
Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

WHEREAS, the Principal has submitted a Bid for FUEL - CITY OF PADUCAH
{Name of Project)

Dated 1/9/2020 to the CITY OF PADUCAH, KENTUCKY, Obligee.

NOW, THEREFORE:

If the Obligee shall accept the bid of the Principal and the Principal shall enter into a contract with the Obligee
in accordance with the terms of such bid and give such bond or bonds as may be specified in the bidding or
contract documents with good and sufficient surety for the faithful performance of such contract documents
and for the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the
failure of the Principal to enter such contract and give such bond or bonds, if the Principal shall pay to the
Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such
larger amount for which the Obligee may in good faith contract with another party to perform the work
covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect.

PRINCIPAL: Signed and sealed this 9TH dayof JANUARY 2020

JSC TERMINAL LLC DBA MIDWEST TERMINAL

(Princi a!-Bidg_e::,r)
(Dl gt Frst

(Titley (J

(SEAL)
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CERTIFICATE AS TO CORPCORATE PRINCIPAL

i zﬁ& '.m,ﬂ D Sﬂ‘lg'fb ﬂ , certify that | am the COI‘_M:" a 7L6 Secretary of the Corporation named

as Principal in the within Bond; that CA&’/}// I?&A%?U-S who signed the said Bond on behalf of the
Principal was then ;'Zejxh/e,q‘/[ﬁ‘&’ of said Corporation; that | knew his/her signature, and
his/her signature thereto is genuine; and that said Bond was duly signed, sealed and attested te for and in

behalf of said Corporation by authority of its governing body.

-’7’/'.‘/ /ﬂa /é/\ ﬁ

('P?'ﬁcip?“! BidderCofpdrate Secretary)

(Corporate Seal)

SURETY: Signed and sealed this 9TH day of JANUARY 2020

TRAVELERS CAMTY & SURETY COMPANY OF AMERICA
(Surely - Igsurange Company)

(Tflle) CHRIS GUNN, ATTORNEY-IN-FACT

(SEAL)

Attach Surety Power of Attorney




Travelers Casualty and Surety Company of America

AT Travelers Casualty and Surety Company
TRAVELERSJ St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casually and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
“Companies”), and that the Companies do hereby make, constitute and appoint Chris Gunn, of Benton, Kentucky, their true and lawiful
Altorney-in-Fact tosign, execute, seal and acknowledge any and all bonds, recegnizances, conditional undertakings and other writings obligatory in
thenature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing lhe performance of

contracts and execuling or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be herelo affixed, this 3rd day of February,
2017.

State of Conneclicut

By; T '_:::'" 3
City of Hartford ss. Robert L. Raney, Sehior Vice President

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations

by himself as a duly authorized officer,
In Witness Whereof, | hereunto set my hand and official seal.
Mone ¢ et

Marie C. Tetreault, Notary Public

My Commission expires the 30th day of June, 2021

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casually and
Surety Company of America, Travelers Casually and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Execulive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Altorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificale of authority may prescribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, conlracts of indemnity, and other wrilings obligatory in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nalure of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secretary and duly attested and sealed with the Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificales of authority or by one or more
Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Allorneys-in-Faclt for purposes only
of executing and atlesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Allorey or certificale bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of
Attorney executed by sald Companies, which remains in full force and effect.

patedtiis QA YN gayor %&_Y“\W\)\m 2020 .
X <

C o &

¢ Kevin E. Hughes, AssiStant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached.



Agenda Action Form
Paducah City Commission

Meeting Date: February 11, 2020
Short Title: Approve Agreement with the Paducah Police Department Bargaining Unit - J ARNDT

Category: Ordinance

Staff Work By: James Arndt, Michelle Smolen, Jonathan Perkins, Brian Laird
Presentation By: Brian Laird

Background Information: The current contract with the Paducah Police Department Bargaining Unit
expires June 30, 2020. Negotiations on the new contract began on January 7, 2020 and concluded on January
21, 2020. The City has been advised that the membership has voted to approve the attached contract.

The Contract includes the following major terms and changes from the previous FOP contract:

Administrative Changes:

e Changed Reference to all dates to reflect new 3 year contract (July 1, 2020 — June 30, 2023)

¢ Increase in contractual off duty wage rate when Officer is working a City designated holiday to
$60/hour.

e Article 7, Section 2a — changed grievance procedure language to reference HR — 43 Employee
Concerns administrative policy instead of City Ordinance.

e Article 17, Section 6 — Increase service credit for new hires up to 10 years from 5 years, this is for
lateral candidates. This will assist with the recruitment of lateral officers.

o Article 20, Section 6 - defined 1 personal day to be 8 hours and revised language regarding granting the
use of personal day.

Vacation Time

e Restructured the vacation accrual rates as below and converted days to hours.
e 120 hours year one - nine year (Previously Year 1 - 14)

e 160 hours at tenth year (Previously 144 hours at year 15)

e 200 hours at fifteenth year (Previously 168 hours at year 20)

e 240 hours at twentieth year (Previously 192 hours at year 24)

Wages:

¢ Increased hourly rates to create more competitive wages and consistency between step and grade.

e Annual cost of living adjustments (COLA’s) of 2.5%, 2.5%, 3.0% in 2020, 2021, 2022 respectively.

e Article 17, Section 2, increase the actual hourly wage rate for Police Training Officers (PTO’s, PTS’s,
and PTC’s) from $0.80/hour to $1.00/hour. Increase the actual hourly wage rate for Detectives from
$1.00/hour to $1.25/hour.

e Total wage and fringe benefit increase impact over the three year period is estimated to be $2,984,229.
The calculation considers maintaining current staffing levels.

Does this Agenda Action Item align with a Strategic Plan Action Step? No
If yes, please list the Action Step Item Codes(s):



Funds Available: Account Name:
Account Number:;

Staff Recommendation: Approve an ordinance authorizing the Mayor to execute Agreement with the
Paducah Police Department bargaining unit

Attachments:

1. Ordinance
2. Police Contract 2020-2023



ORDINANCE NO. 2020- -

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT AND OTHER ASSOCIATED DOCUMENTS BETWEEN THE CITY
OF PADUCAH AND THE PADUCAH POLICE DEPARTMENT BARGAINING UNIT

BE IT ORDAINED BY THE CITY OF PADUCAH, KENTUCKY:

SECTION 1. That the Mayor is hereby authorized to execute an
agreement and other associated documents between the City of Paducah and the Paducah
Police Department Bargaining Unit.

SECTION 2. This Agreement shall be effective from July 1, 2020, to
June 30, 2023.

SECTION 3. This Ordinance shall be read on two separate days and will

become effective upon summary publication pursuant to KRS Chapter 424.

Mayor

ATTEST:

Lindsay Parish, City Clerk

Introduced by the Board of Commissioners, January 28, 2020
Adopted by the Board of Commissioners,
Recorded by Lindsay Parish, City Clerk,
Published in The Paducah Sun,

\ord\police\contract-bargaining unit 2020-2023




AGREEMENT
BETWEEN
THE CITY OF PADUCAH
AND
THE PADUCAH POLICE DEPARTMENT

BARGAINING UNIT

July 1, 2020 to June 30, 2023
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Agreement

THIS AGREEMENT is made and entered into on the 1st day of July, 2020 by and between the City Of
Paducah, hereinafter referred to as "City" or "Employer" and the Paducah Police Department Bargaining
Unit, hereinafter referred to as “Unit” or “Bargaining Unit” organized under the auspices of Jackson
Purchase Lodge 15 of the Fraternal Order of Police, hereinafter referred to as the "Bargaining Unit.”

WITNESSETH

WHEREAS, the City and the Bargaining Unit have met and conferred, and the parties hereto have agreed
to maintain and promote harmonious relations between the City and the Bargaining Unit, and that in
order to produce effective and progressive public protection, they have agreed as follows:

ARTICLE 1. DEFINITIONS

Section 1. The parties agree that whenever in this Agreement, terms such as police officer,
employee of the police department, employees, or members of the Bargaining Unit are used; the term
refers only to those persons expressly included in the Bargaining Unit as set out in Article 2. Recognition,
and further, this Agreement in no manner whatsoever has any effect on the wages, hours, and working
conditions of other City personnel whether they be employees of the police department or elsewhere
within the City.

Section 2. The parties further agree that whenever in this Agreement, the term "City" is used, the
term refers to whomever the executive authority of the City has designated to exercise the rights to
discharge the obligation in question.

Section 3. The parties further agree that all references in this Agreement designate both sexes,
and wherever the male gender is used, it shall be construed to include male and female employees.

ARTICLE 2. RECOGNITION

The City hereby recognizes the Bargaining Unit as the exclusive collective bargaining representative for
all employees of the police department of the City of Paducah who hold the rank of police officer or
sergeant. The term employee shall not include any employee of the police department who is not
included in the above and specifically excludes persons holding the rank of captain, assistant chief, chief
of police, non-sworn personnel and probationary candidates for the police department. A candidate is
on probation until he has actually worked 12 months after completing the Police Training Officer “PTO”
program.

ARTICLE 3. MEMBERSHIP AND DUES DEDUCTION

Section 1. Employees of the Bargaining Unit, on the effective date of this agreement or employed
thereafter, shall have the option of becoming members of the Bargaining Unit after he/she has actually
worked 12 months since completing the PTO program. Eligible persons who wish to become Members
of the Bargaining Unit must affirmatively request membership in writing. Membership in the Bargaining
Unit is not compulsory. Members have the right to join or not join and neither party shall exert pressure
or discriminate against a Member regarding such matters.

- _________ . ]
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Bargaining Unit Membership dues, shall be deducted monthly in an amount certified by the Lodge only
if the Member has sighed a payroll deduction authorization. Members wishing to revoke their
Bargaining Unit Membership must notify the Bargaining Unit, and the Paducah City HR Director
expressly and individually in writing.

Section 2. The Unit shall hold the City harmless against any and all claims, demands, suits or other
forms of liability that arise out of or by reason with action taken by the City in reliance upon employee
payroll deduction authorization forms submitted by the Bargaining Unit to the City.

Section 3. The City shall provide each member of the Bargaining Unit Executive Committee with a
copy of this Agreement and the Unit agrees to provide the City with a roster of the names of its
Executive Committee, their addresses, and telephone numbers. The Union also agrees to notify, in
writing, the City within five (5) days of the day that any change in the members of the Executive
Committee occurs.

ARTICLE 4. NON-DISCRIMINATION

Section 1. The City agrees not to discriminate against any employee who elects to be a member of
the Fraternal Order of Police who participate in legal Bargaining Unit activities under this Agreement

Section 2. The Bargaining Unit agrees not to discriminate against any employee who elects not to
be a member of the Fraternal Order of Police or refrains from Bargaining Unit Activities.

ARTICLE 5. MANAGEMENT RIGHTS

Section 1. Except as expressly modified by a specific provision of this Agreement, the City retains
its sole and exclusive rights to operate and manage its affairs in all respects. The exclusive rights of the
City which are not abridged by this Agreement include, but are not limited to, hire and to be the sole
judge of qualifications of applicants. The City has the sole right to direct the work force; to discipline or
discharge for just cause; to establish, maintain, and modify departmental rules and procedures; to layoff
and recall; to be the judge of whom to promote and the methods and procedures for promotions; to
assign work, to transfer employees from one station to another in a manner most advantageous to the
City; to contract and to subcontract with outside contractors; to establish, modify or change manning of
equipment, amount of equipment in the fleet, etc.; the right to direct members of the police
department, including the right to hire, promote, or transfer any employee; the right to organize and
reorganize the police department in any manner permitted by law including the size of the police
department and the determination of job classifications; the right to determine the method and
frequency of pay, the allocation of assignment of work to employees within the police department in a
manner most advantageous to the City; to introduce new, improved or different methods or technigues
of operation or to change existing methods and techniques of operation; to establish basic and in-
service training programs and requirements of upgrading the skills of employees with adequate training;
to determine the location, methods, means and personnel by which operations are to be conducted; to
establish, implement and maintain an internal security practice; to schedule overtime, vacations, days-
off and holidays off; to determine rank based upon the duties assigned; and to take whatever actions
may be necessary to carry out the mission of the City in dire emergency situations
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Section2. Failure by the City to exercise any of its rights shall not constitute a waiver of that right.

ARTICLE 6. PUBLIC OBLIGATION

Section 1. The City and the Bargaining Unit recognize that a strike would create a clear and present
danger to the health and safety of the public, and inasmuch as this Agreement provides mechanisms for
the orderly resolution of grievances, the City and the Bargaining Unit recognize their mutual
responsibility to provide uninterrupted services to the citizens of Paducah.

Section 2. Nothing in this Article shall be constructed to limit or abridge either party's right to seek
available remedies provided by law to deal with any unauthorized or unlawful activities as provided in
this Article.

ARTICLE 7. GRIEVANCE PROCEDURE

Section 1. A grievance is defined as a dispute between the City and the Bargaining Unit and/or
employee concerning the interpretation, application or compliance with the terms of this Agreement.
Grievances may only be filed by the executive committee of the bargaining unit. Executive members are
President, Vice President, Treasurer, Secretary, and Second Vice President. Grievances must be signed
by at least two (2) members of the executive board. Grievances will be presented on a standard
Grievance form to the shift or group commander and, if not resolved after contract review and
discussion, shall be sent to the Chief of Police via the chain of command with signatures of all parties
involved. Prior to filing a formal grievance under these procedures, an employee who feels he has been
aggrieved may request a conference with the command officer in charge of his shift or division. For
purposes of this Article "command officer" is defined as a superior officer holding the rank of
Sergeant/Captain. Matters involving the just nature, appropriateness or severity of discipline or
corrective action are not subject to the grievance procedure contained herein, but may be appealed
pursuant to statute. Grievances alleging violation of the Policemen's Bill of Rights shall be appealable to
the grievance procedure through the Third Step only. Time limits set forth herein may be extended by
mutual agreement of the parties, which agreement shall be in writing.

The parties agree that any disciplinary action the City takes which is covered by KRS 95 will not be
subject to the Grievance Procedure. The parties further agree the City retains the right to take
disciplinary action other than that which is provided for in KRS 95 and such action is not subject to the
requirements of that statute. Further, an employee may voluntarily accept discipline, discharge,
demotion, etc., in lieu of having charges preferred against him under the provisions of KRS 95.

Section 2. Grievances shall be processed in the following manner:

a. FIRST STEP: Within fifteen (15) working days after the occurrence of an event or action
which causes an employee to feel that he has been aggrieved, the Executive Committee shall present
the grievance, in writing, to the command officer in charge of the aggrieved employees shift or division
(a fifteen day extension will be granted upon written request to explain the need for extension). The
grievance must state the contract provision(s) violated, the relief sought, the facts supporting the
grievance and must be signed by the aggrieved employee or it will be barred from consideration. If the
matter is not satisfactorily settled within five (5) working days, the grievance shall move to the Second
Step. No grievance presented after ten (10) working days will be considered under these procedures. If
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the shift commander determines that he can take no action on the grievance he will immediately
forward it to the Chief of Police for Step 2. Any member of the bargaining unit who has a grievance
arising out of his employment with the City, which is not grievable under the grievance procedure of this
contract, may use the Human Resources — 43 Employee Concerns administrative policy provided for all
City employees.

b. SECOND STEP: The employee shall present the grievance, in writing, to the Chief of Police,
within two (2) working days of the Step 1 response. If the matter is not satisfactorily settled within ten
(10) working days, the grievance shall move to the Third Step. If the Chief of Police determines that he
can take no action on the grievance, he will immediately forward it to the City Manager for Step 3.

¢. THIRD STEP: If the grievance is not settled at Step 2, the Chief of Police shall submit the
grievance to the office of the City Manager within five (5) working days after receipt from Step 1. If
necessary, the City Manager may meet with the aggrieved employee and Union Representative within
fifteen {15} working days to discuss the grievance. The City Manager will answer in writing within fifteen
{15) working days of receipt of the grievance (or any meeting to discuss the grievance); whichever is
later. City Manager shall submit grievance and a copy of his response to the Mayor and Commission
within fifteen (15) days for their information. City Manager shall send the bargaining unit president a
copy of his response.

Section 3. FOURTH STEP: In grievances concerning the interpretation, application or compliance
with the terms of this Agreement, if the grievance is not resolved in the above manner, the Bargaining
Unit may request mediation through the Kentucky Labor Cabinet, Division of Employment Standards and
Mediation or any other mutually agreed upon mediator in the following manner.

a. Within 10 calendar days of the City Manager's ruling the Bargaining Unit may petition the
Kentucky Labor Cabinet, Division of Employment Standards and Mediation, to initiate mediation, and
shall simultaneously notify the City of its intent to seek mediation of an unresolved grievance.

b. The representatives of the parties (the Bargaining Unit and the City) shall schedule a pre-
mediation meeting to be held within fourteen (14} calendar days after notification of a request to
mediate, The parties shall attempt to settle the grievance and, if it cannot be settled, shall attempt to
draft an agreed upon submission statement. If the parties are unable to agree upon a submission
statement, the mediator shall frame the issue or issues to be decided.

c. The representatives of the parties shall meet with the mediator. At the conclusion of the
meeting, if the issue is not resolved, the mediator may choose to prepare a report and/or
recommendation for submission to the City Commission.

d. The costs and fees of the mediator shall be borne equally by the parties. The fees of a court
reporter shall be paid by the party asking for one; such fees shall be split equally if both parties desire a
reporter or request a transcript.

Section 4, FIFTH STEP: if the grievance remains unadjusted, it may then be presented by the Union
to the Board of Commissioners in writing within three working days after the response of the mediator.
The written statement of appeal of the grievance shall set forth all the reasons and grounds for the
grievance and the appeal to the Board together with a statement of the relief sought. A copy of all
previous written documents involved in the action shall be attached to the grievance and made a part
- . __________ 00— o k- o
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thereof. The grievance will be placed on the Commission agenda within three weeks after it is
presented and shall be heard in public session. A vote of three Commissioners will be required to deny
the grievance. The decision of the City Commissioners is final and binding upon the parties, unless said
decision is found to be arbitrary and capricious by a Court of appropriate jurisdiction.

Section 5. Working Days Defined -- Whenever in these procedures the term "working days" is
used, it shall refer to the working days of the person with whom action is required, whether the grievant
or the person responsible for responding to the grievance.

Section 6. Grievances may be represented by an employee representative of the Bargaining Unit at
any step of the grievance procedure, and may be represented by an attorney at any proceeding
beginning with the Third Step of the grievance procedure.

Section 7. Failure by the Bargaining Unit or any of its members to exercise any of their rights as
specified by an express provision of this Agreement shall not constitute a waiver of that right provided a
grievance exercising that right is filed within the time limits outlined herein.

Section 3, Failure by the City to answer a grievance within the time period prescribed in Steps 1, 2,
and 3 shall constitute a denial of the grievance.

ARTICLE 8. LABOR RELATIONS MEETINGS

Section 1. The City and the Bargaining Unit recognize the responsibility each have to make full use
of the knowledge, talent and commitment of all who are involved in the delivery of police services to the
citizens of the City. The City and the Bargaining Unit recognize the benefit to each of exploration and
study of the department to provide the highest standards of service. Towards this end the City and the
Bargaining Unit agree to create and maintain Labor Relations Meetings, in conjunction with the other
bargaining units recognized by the City, as an active forum for the exploration of mutual concerns.

Section 2. . The City and the Bargaining Units shall use this forum not as a substitute for collective
bargaining nor as a mechanism for modifying the Agreement; rather the forum is seen as an adjunct to
the collective bargaining process and as an aide in implementing and maintaining the Agreement. This
forum will also be useful as a place to discuss issues which arise outside of the context of collective
bargaining but which represent impediments to a quality work environment, or which threaten the
department's ability to deliver police services in the most efficient manner possible. No issue which is
the subject of a pending grievance will be decided in this forum unless mutually agreed to by the City
and the Bargaining Units. It is the expectation of both parties that the free flow of information and the
active discussion of common concerns will positively influence both the decisions made by each party
and the chances for acceptance of those decisions.

Section 3. Department management and Bargaining Unit representatives shall meet at least 4
times per year. The time, place and agenda will be arranged by the designated representatives from the
City and the Bargaining Units. Other meetings between the parties can be held anytime by request of
either party. Time and arrangement for such meetings will be set by the designated representatives
from the City and the Bargaining Units.

Section 4. The purpose of such meeting shall be to:
.“.
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a. Discuss the administration of the Agreement.

b. Discuss grievances which have not been processed to the Third Step of the procedure
when such discussions are mutually agreed to by the parties.

C. Notify the Bargaining Unit of changes made or contemplated by the City, which effect
Bargaining Unit members.

d. Disseminate general information of interest to the parties.
e Give the Bargaining Unit representatives the opportunity to share the views of their

members and/or make suggestions on subjects of interest to their members, including interpretations of
the Agreement where such discussion may prevent the necessity of filing a grievance.

f. Discuss ways to increase productivity and improve efficiency.
Section 5.
a. For each person selected to represent the Bargaining Unit at the Labor Relations

meetings, the City will consider up to two hours per meeting of such service to be a part of his or her job
duties when the meeting occurs during the assigned work hours of the representatives. However, such
meetings shall not be scheduled so as to result in the payment of overtime for any designated
representative to attend said meeting.

b. It is further agreed that if special labor-management meetings have been requested,
and mutually agreed upon, they shall be convened as soon as possible.

ARTICLE 9. DISCIPLINARY PROCEDURES

Section 1. When an officer is to be disciplined or interviewed in relation to possible discipline he

will be allowed, if he request, to have a witness of his choosing to be present. Such a request may not

delay the proceedings by more than two hours. Interviews or interrogation relating to criminal or

administrative misconduct shall be in accordance with the Commonwealth of Kentucky Statutes 95,

generally referred to as the Policemen's Bill of Rights. Discussions held solely for the purpose of ‘
instruction or corrective actions when no documented disciplinary action is contemplated, are not ‘
covered. A disciplinary action proceeding shall be distinguished from an investigative fact gathering |
meeting.

Section 2. Employees will receive a copy of all documented disciplinary action placed in their file at
the time of the discipline and each employee will sign the disciplinary action upon receipt. In cases
where the employee’s signature on the disciplinary documentation only indicates the employee’s
receipt of the document, the employee may note that his signature indicates, “I have received but do
not necessarily agree with this document.”
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ARTICLE10. @  WORKRULES

Section 1. The Bargaining Unit recognizes that the City, in order to carry out its statutory mandates
and goals, has the right to promulgate work rules, regulations, policies, procedures and general orders.

Section 2. The City agrees that no work rules, regulations or employment policies shall be
established that are in violation of any express terms of this Agreement.

Section 3. Any additions or amendments to the work rules, regulations, policies, procedures and
general orders shall be reduced to writing, posted on the department bulletin boards and copies
distributed to members of the Bargaining Unit five (5) days prior to implementation; however this
section does not limit the right of the City, to meet emergency or operational needs, to implement any
work rules or regulations, policies, or general procedures prior to the conclusion of the five (5) day
notification period. The addition or amendment will be dated and state its effective date. Each
employee shall sign to acknowledge receipt of same.

ARTICLE 11. BULLETIN BOARD

The City agrees to provide space, at an accessible location for Bargaining Unit Employees, for one
bulletin board for use by the Bargaining Unit. The bulletin board will be furnished by the Bargaining
Unit. All notices posted on the bulletin board shall be signed, dated, posted or removed by a Bargaining
Unit representative. The President of the Union or his designee may use the City E-Mail system to
disseminate information to Bargaining Unit employees provided a copy of the distributed material is
furnished to the Chief of Police and other Bulletin Board guidelines are followed. A Bargaining Unit
representative will police the bulletin board on a regular basis. It is understood that no material may be
posted on the Bargaining Unit bulletin board at any time which contain the following:

(a) personal attacks upon any member or any other employee;

(b} scandalous, scurrilous or derogatory attacks upon the City, or any other governmental units
or officials;

(c} attacks on any employee organization, regardiess of whether the organization has local
membership; and,

{d) attacks on and/or favorable comments regarding a candidate for public office.

ARTICLE 12. SENIORITY

Seniority by time in Grade per rank will be the basis for shift preference, vacation, and days off
assignments, provided however, that the City has the right to preclude any one shift from being staffed
by police officers, 50% of whom have less than three (3) years’ experience with the Paducah Police
Department.

ARTICLE 13. SHIFT ASSIGNMENT

Section 1. The City will use a bid book process. Shift assignments will be for six (6) months. For
the first bid process, requests for changes in shift assignment shall be made by October 1 of each year
with posting of the change by October 15 with the effective date to be the first Thursday corresponding
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with the first full pay period in January of the following year. For the second bid process, requests for
change in shift assignment shall be made by April 1 with the posting of the change by April 15 with the
effective date to be the first Thursday corresponding with the first full pay period in July of the same
year. Employees on corrective action assignment will be permitted to participate in the bid process if
corrective action is scheduled to end by January 31 for the first bid process, or July 31st for the second
bid process.

a. It is recognized that from time to time it is necessary in the interest of the operation of Police
Department to make shift or unit reassignments as a result of vacancies in the ranks, temporary
absences, training, community events, specialized assignments, or emergency circumstances which
require adjustments in the shift structure. Such requirements shall be made when practical on the basis
of seniority and shall be grievable under the terms of the grievance procedure.

b. It is further recognized that it may become necessary to reassign an individual Bargaining Unit
member to ancther shift for corrective or retraining purposes for a period not to exceed six (6) months,
The reasons for a shift reassignment shall be provided in writing to the member at the time of the
reassignment also listing any prior corrective measures attempted. Such reassignment shall not be
arbitrary and shall be grievable under the terms of the grievance procedure. Grievances involving such
shift reassignment shall be filed directly with the Chief of Police at Step 2.

C. In the event a permanent (3 months or longer) vacancy occurs on a shift then employees on that
same shift may exercise their seniority for preference of the vacant days-off schedule. Employees on
corrective action or retraining assignment will be considered least in seniority for this preference and no
more than two (2} officers per shift will be assigned for retraining or corrective action.

d. The parties agree that hardship and emergency cases will be handled on an individual basis. An
employee should notify the shift or unit commander to initiate any special consideration.

Section 2. When vacancies within the Sergeant position are to be filled, such vacancies may be filled by
the Chief of Police for training purposes for the newly appointed Sergeant for a period up to six months.
Any employee displaced as a result of this assignment shall be restored to his shift at the end of the
training period.

ARTICLE 14. HEALTH AND SAFETY

Section 1. It is agreed that safety is a prime concern and responsibility of the City, the employees
and the Bargaining Unit. in this regard:

a. The City agrees to provide safe working conditions and equipment for members of the
Bargaining Unit in conformance with minimum standards of applicable law.

b. Employees and the Bargaining Unit accept the responsibility to follow all safety rules and safe
working methods of the City. Employees shall report unsafe working conditions to their supervisors as
soon as any unsafe working condition is known.

c. The City and the Bargaining Unit shall consider and discuss safety and health related matters
and explore ideas for improving safety at the regularly scheduled Labor Relations meetings. Such
matters will not be subject to the grievance procedure contained herein,
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Section 2. The City and the Bargaining Unit recognize the Employer's right to require employees to
participate in physical agility testing to determine the individual's ability to perform the physical
requirements necessary for the duty position.

The parties agree to initiate an annual, voluntary, on duty physical testing program to be implemented
in the first half of each calendar year, Those employees successfully completing the equivalent of the
Police Officer Professional Standards “POPS” test at the Entry level will be rewarded with a $150
incentive and those completing the test at the Exit level will be rewarded with a $250 incentive. The
POPS equivalent as of February 1, 2006 will be the standard; employees are not eligible for both
incentive payments. The payments can be utilized as either Wellness or Deferred compensation dollars
and will be available July 1 of each year.

ARTICLE 15. WAIVER IN EMERGENCY

Section 1, In cases of emergency declared by the President of the United States, the Governor of
the Commonwealth of Kentucky, the Mayor of the City of Paducah, or the Federal or State Legislature,
such as acts of God or civil disorder the following conditions of this Agreement may be temporarity
suspended by the City:

a. time limits for the processing of grievances; and,
b. all agreements relating to the assignment of employees for the duration of the emergency
period only.

An emergency declared by the Mayor, as used in this Article, includes only those situations which
prevent the normal day-to-day operations of the City.

Section 2. Upon the termination of the emergency grievances filed prior to the emergency shall be
processed in accordance with the provisions outlined in the grievance procedure of this Agreement and
shall proceed from the point in the grievance procedure to which the grievance(s) had properly
progressed, prior to the emergency.

ARTICLE 16. WORK WEEK & OVERTIME
Section 1. The normal workweek for members of the Bargaining Unit shall be 40 hours per week.

Section 2. All hours worked in excess of forty (40) hours per week shall be compensated at the rate
of one and one-half times the employee's regular straight time hourly rate. For purposes of this section
"hours worked" shall only include hours for which the employee performs services for the Employer,
paid holiday leave and vacation leave.

Section 3. In the event an officer reporting for his regular duty is given an assignment prior to the
normal commencement time of his shift, the officer shall be considered to be in an on-duty status, with
such time being compensable. However, with the approval of the shift commander or superior officer
the officer may elect to take an equivalent compensatory time at the end of the shift in lieu of payment.
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Section 4. The officer working the overtime may request his shift commander to allow him to take
compensatory time in lfeu of payment for actual time worked, but if granted, must be taken within the
same work week.

Section 5. Officers shall receive a minimum of two {2} hours’ time for court appearance and four
(4) hours minimum time for call-out time at the appropriate rate of pay when the officer is required to
report for court appearance or is required to report for duty outside of his regularly scheduled work
shift. Call-out time which starts prior to the regular shift and continues into the employee's regular shift
or time worked immediately following the regular shift shall not be eligible for the minimum. Call out
time shall be defined as that period of time other than his regular work schedule when an officer is
required to perform in his capacity as a police officer under instruction of a superior officer. The two (2)
hour minimum shall apply to mandatory staff meetings and staff training when schedulad outside of the
regularly scheduled work shift.

Section 6. It is further recognized that from time to time normal shift and hour assignments may
be temporarily reassigned for training purposes or other legitimate police functions. Under such
circumstances, the 40-hour rule will continue to apply.

Section 7. “Required Court Time” outside the regular schedule of an employee will be calculated
on an overtime basis and shall include lunch breaks that occur during the required court time. If court
time occurs as a part of the officer's regular shift, overtime will not be paid.

Section 8. Members of the Bargaining Unit will be allowed to exchange duty with other qualified
officers up to twelve (12) times per year per City policy as in effect at the time of the exchange.
However, no exchange will be permitted if it interferes with the ability of the department to perform
special functions or training requirements. '

Section 9. Retired officers who are subpoenaed by the Commonwealth Attorney to Circuit Court to
testify regarding Paducah Police Department cases they worked will be paid a $40 per day witness fee.

ARTICLE 17 WAGE RATES

Section 1. Effective July 1, 2020, the members of the Bargaining Unit wiil receive a 2.5% wage
increase, 2.5% and 3.0% July 1, 2021 and July 1, 2022 respectively. Actualincreases will take effect on
the first day of the pay period coincident with or following the effective date of the increase.

Employees within the Bargaining Unit shall be paid, upon satisfactory completion of consecutive years of
service in the police department, in the following hourly amounts:

Section 2, Police officers with specialty skills utilized by the department outside of their regular
assignment, such as: Bomb Technician, K-9, SWAT, Accident Reconstructionist, Hostage Negotiator, Drug
Recognition Expert, or similar special assignment shall receive additional compensation of forty dollars
($40) per bi-weekly pay period. Such "special assignments" shall be made by the Chief of Police and
additional compensation shall not be effective until after thirty (30} days of such assignment. Special
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duty pay shall be discontinued upon reassignment of a police officer to duties other than Bomb
Technician, K-9, SWAT, Accident Reconstructionist, Hostage Negotiator, Drug Recognition Expert, or
similar special assignment.

Certified Police Training Officer (PTO), Police Training Supervisor (PTS), and Police Training Coordinator
{PTC) assigned another officer or recruit shall receive overtime pay as appropriate for hours that are
required outside of the regular work schedule to complete work related to the assigned officer/recruit.
The actual hourly rate of this classification of employee is $1.00/hour higher than that shown in the
wage rate schedule below.

Police Officers assigned to Investigation duties as a Detective shall receive overtime pay as appropriate
for hours that are required outside of the regular work schedule to complete work related to their
assignment. The actual hourly rate of this classification of employee is $1.25/hour higher than that
shown in the Wage Rate Schedule below.

The Chief of Police with the approval of the City Manager may designate other special duty assignments
and pay as deemed appropriate.

Section 3. Based on comparative pay studies, the City may unilaterally increase the wage rate of
any bargaining unit position or classification.

Section 4. If during the term of this Agreement, the City negotiates and implements a percentage
pay increase for any bargaining unit therein, then, in that event, the City will simultaneously therein
adjust the bargaining unit wage scale in this Agreement unless the increase for another bargaining unit
is a “catch-up” for a previously deferred pay increase and the “catch-up” is the only reason for the
difference. The aforesaid adjustment shall equal, but not exceed, the differential between the
percentage amount awarded to the bargaining unit herein and the higher percentage amount granted
to any other City Bargaining Unit.

Section 5. Members of the bargaining unit will be paid a shift differential for those employees
regularly assigned to one of the following shifts: The shift differential for officers whose duty shift
begins at or after 1:00 p.m. will be $.25/hour; the shift differential for officers whose duty shift begins at
or after 6:00 p.m. will be 5.50/hour.

Section 6. Contingent upon approval of the City Manager and the Chief of Police, a newly hired
employee may be given service credit for pay purposes only for previous law enforcement experience.
The maximum credit will be ten (10) years of full service the new employee brings to the department
from a previous employer. Such previous service will have to be from employment that would be
considered beneficial to the City’s current requirements for police officers’ and at least equivalent to
that of a current employee with the same amount of service with the department.

Section 7, Effective July 1, 2020wage rates shall be paid as follows, this includes increases in the
base wage and a cost of living adjustment (COLA) over a three year period effective the first bi-weekly
pay period in July of each year. Effective July 1, 2020, members of the bargaining unit will receive a
one-time placement in the following pay ranges based on their years of service on July 1, 2020.
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Years of Service Position in New Range
2—3Years - 3 Years
4 —5Years 5 Years
6 —10 Years 10-Years
11-15 Years 15 Years
16-20 Years 20 Years
21 —25Years 25 Years

Members of the bargaining unit will follow the wage rate table accordingly thereafter. Wage rates shall
be paid as follows:

Position
SERGEANT July - 20 July - 21 July - 22
5 Years 29.65 30.39 31.30
10 Years 31.13 31.91 32,87
15 Years 32.69 33.51 34,51
20 Years - 34.32 35.18 36.24
25+ Years 36.04 36.94 38.05
Position
POLICE OFFICERS July - 20 July - 21 July -22
1 Years 23.55 24.14 24.87
3 Years ' 24.78 25.40 26.17
5 Years 26.02 26.67 27.47
10 Years 27.32 28.01 28.85
15 Years 28.69 29.41 30.29
20 Years 30.13 30.88 31.81
25 Years 31.63 32.42 33.40
ARTICLE 18 CLOTHING ALLOWANCE
Section 1. The City shall determine the appropriate uniform and equipment to be worn by

Bargaining Unit members who shall be required to be in proper uniform upon reporting for duty.

Section 2. All probationary candidates in positions included in the Bargaining Unit shall receive an
initial clothing allowance of one thousand dollars ($1,000) and in the event such member shall fail to
serve in the department for more than one (1) year, all clothing purchased with the initial clothing
allowance shall be returned to the department.

Section 3, The Department shall furnish all leather items of equipment, except shoes, which items
shall remain the property of the department and shall be returned to the department upon the
departure of a member from the department for any reason other than retirement.
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Section 4. The City shall establish a credit/vendor or commissary system for employee purchases
of clothing during the term of this agreement. A nine hundred dollar {$900) vendor credit per officer is
to be distributed the 1st day of January and each subsequent year during the term of this Agreement.
The officer may use his credit at any time during the year to and may carry over any unused amounts to
the next year. All non-uniformed personnel covered by the Bargaining Unit agreement shall receive one
thousand dollars ($1,000) per year allocated in two installments of three hundred dollars {$300) on the
second payday in February and three hundred dollars {$300) on the second payday in June each year of
the contract, with the remaining four hundred dollars (400} to be deposited into the vendor credit
system in the same manner as uniformed officers. Such disbursement shall be subject to all required
withholdings per State and Federal law.

Section 5. Each Bargaining Unit member shall be issued a soft body armor vest at time of inittal
employment at no cost to the employee. Body armor vests and carriers issued by the City will be
replaced at no cost to the employee in accordance with the manufacturer’s specifications. The use of
such vests will be in accordance with Departmental Policy. Vests will be returned to the City upon
replacement or upon the employee's termination of employment,

Section 6. Any official clothing or equipment damaged while on duty will be replaced at no
expense to the officer.

Section 7. The City shall continue to issue each member of the Bargaining Unit a handgun which
shall remain the property of the City.

Section 8. At any time the Chief of Police initiates a mandatory change in a Bargaining Unit

employee’s uniform, then the City agrees to purchase the first set. Other changes will generally require
six (6) months advance notice and as far as practical comply with the January distribution of credit.

ARTICLE 19 VACATIONS
All employees of the police department shall receive vacation time as follows:

During the first nine {9) years of employment, vacation time shall accrue per pay period for a
total of 120 hours per year.

At the beginning of the tenth year, vacation time shall accrue per pay period for a total of 160 hours per
year.

At the beginning of the fifteenth year, vacation time shall accrue per pay period for a total of 200 hours
per year,

At the beginning of the twentieth year, vacation time shall accrue per pay period for a total of 240 hours
per year.
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Each member may accrue up to a maximum of 400 hours of vacation at any one time. Absence for a
fraction or part of a day that is chargeable to vacation in accordance with the provisions of this article
shall be charged proportionately in an amount not smaller than one (1) hour increments.

No vacation leave shall be credited to any employee until such time as he has worked for the City for six
(6} consecutive months, after which time vacation leave shall be credited from the date of employment.

ARTICLE 20 HOLIDAYS

Section 1. The following days during each calendar year are hereby designated as holidays on
which all City employees, with the exception of the police department personnel, will be granted a
holiday:

New Year's Day (January 1)

Martin Luther King Ir. Day

Memorial Day (last Monday in May)
Independence Day (July 4}

Labor Day

Thanksgiving Day

The day immediately following Thanksgiving Day
Christmas Eve {December 24)

Christmas Day (December 25)

New Year's Eve (December 31)

and such other general city employee holidays as may from time to time be designated by order
of the Board of Commissioners.

Section 2, Any officer in the bargaining unit who because of their shift assignment works a holiday
shall receive two (2x) times his regular rate of pay for hours worked on the holiday, plus holiday leave
equal to the time worked on said holiday up to eight hours. Premium pay for time worked on a holiday
does not count toward hours worked for overtime purposes. Holiday time shall be granted upon the
officer's request, at management's discretion, as soon as possible after said holiday.

Members of the bargaining unit who are considered “on call” on a holiday shall receive two (2x) times
their regular rate of pay for being on-call on the actual holiday. If called out on the actua! holiday,
officers shall receive two (2x) times their regular rate of pay for all hours worked on the holiday.

Section 3. When a holiday occurs on an employee's regular scheduled off day, the employee will
receive holiday leave of eight (8} hours. Such holiday time shall be granted upon the officer's request, at
management's discretion, as soon as possible after said holiday.

“
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Section 4. Holiday leave shall be requested in writing and taken in increments of not less than one
(1) hour.

Section 5. Effective July 1, 1993 an employee may accrue maximum balance of 150 hours of
holiday leave time. Employees who terminate employment will be paid for accrued holidays up to 150
hours at time of termination.

Section 6. Members of the bargaining unit will be granted one (1) personal day (eight (8) hours)
each year of the contract. This personal day must be taken within the calendar year it is earned; it will
not be rolled over into the next year. The personal day may be taken upon the officer's request. A
maximum of one {1) officer per shift will be granted upon the officer providing supervision with a
minimum of 48 hours’ natice of their intent to use the personal day.

ARTICLE 21 SICK LEAVE

Section 1. Each member of the bargaining unit regularly employed on a full-time basis shall be
entitled to sick leave with pay, and shall be entitled to accrue sick leave. Except as described in Section 4
below, an employee shall accrue sick leave at the rate of 1 1/2 days per month, A month in which a
member of the bargaining unit is paid for twelve {12) days or more shall be considered a month of
service. A day for which a member of the bargaining unit receives worker's compensation benefits from
the City of Paducah or its insurance carrier shall be considered a day for which the employee is paid
under this section. Any member of the bargaining unit granted a leave of absence for any other purpose
shall not continue to accrue sick leave at the rate prescribed in this section during such absence.

Service for sick leave credit includes all hours in active pay status, including regular non-overtime hours
worked, paid vacation, paid sick leave and paid holidays, but not unpaid leave, unpaid suspension, layoff
or overtime.

Section 2. Retirement Time Purchase [Applicable only to employees hired prior to 01/01/2014]: When
an employee retires the City will purchase one day of retirement credit for each sick day accumulated up
to a maximum of one year’s retirement credit (242 days). An employee must have a minimum of 50
days accrued sick time at the time of retirement to receive this benefit. This benefit is contingent on
CERS approval.

Section 3. Death Benefit: If an employee dies, the surviving spouse or designated beneficiary shall
be entitled to the same unused sick leave benefits option as elected by the employee, either the
retirement time purchase benefit described in Section 2 above or the payment alternative described in
Section 4 below.

Section 4, Payment Alternative: Members of the bargaining unit may elect the following benefit in
lieu of the Retirement Time Purchase described in Section 2.

a. Upon retirement, employees electing the payment alternative who have over 50 days of
sick leave accumulated shall be paid an amount equivalent to one day’s regular pay for all sick days
accumulated over 50 days up to a maximum of 70 days pay.
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b. Employees electing the payment alternative who have 150 days of sick leave
accumulated shall be paid an amount equivalent to one day’s regular pay for 1/3 of all sick days
accumulated over 150 days. Payment for these sick days shall be no later than the second paycheck in
February of the following year.

C. Employees hired after this contract is executed who desire to select this payment
alternative in lieu of the retirement time purchase benefit in Section 2 must state their desire in writing
to the City Finance Director within 90 days of their date of employment.

d. Employees selecting this benefit in lieu of the retirement time purchase described in
Section 2 shall accrue sick days at the rate of 1 1/3 days per month.

e. Employees who selecting this benefit in lieu of the retirement time purchase described
in Section may accrue a maximum of 150 days of sick leave. All other employees may accrue a
maximum of 242 days of sick leave.

Section 5. A member of the bargaining unit eligible for sick leave with pay shall be granted such
leave for the following reasons oniy:

a. lliness, injury or pregnancy-related condition of the employee.

b. The illness of a member of the bargaining unit member's household, his parents, or children,
whether or not said parents or children are a member of the employee's household, who require the
employee's personal care and attendance.

c. Exposure of an employee to a contagious disease which could be communicated to and
jeopardize the health of other employees.

d. The death of a member of the bargaining unit member's immediate family; provided, however,
the employee will be excused from work for a period of three {3) days only beginning with the day of
death and ending with the day after the funeral, and the bargaining unit member may be paid for such
three (3) days, but any additional time taken during such period shall be deducted from accumulated
vacation or holiday leave. ("Immediate family" for purposes of this Article means a spouse, parent,
spouse’s parent, child [natural, adopted, step, or foster), grandparents, grandparent-in-law, grandchild,
sister, brother, sister-in-law, and brother-in-law.)

Section 6. A bargaining unit member on sick leave shall inform the Shift Supervisor or Shift
Commander of the fact and reason as soon as possible but at least two (2} hours prior to the start of his
scheduled shift, when such notification is possible, and failure to do so within the first day of absence
may, at the discretion of the City Manager, be cause for denial of sick leave with pay for the period of
absence.

Section 7. Sick leave with pay in excess of three (3) consecutive working days for any reason shall
be granted only after presentation of a written statement by a licensed physician certifying that the
bargaining unit member was unable to perform the duties of his position. Such statements shall
accampany payrolls submitted to the City Finance Director.
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Section 8. In special cases, with individual bargaining unit members, where the Chief of Police feels
it is necessary to avoid abuse of the sick leave provisions, the Chief of Police may, with the approval of
the City Manager, require that bargaining unit member to submit a written statement by a licensed
physician for any absence. The bargaining unit member will be notified in advance that he will be
required to submit such a statement when he is absent on sick leave.

Section 9. In unusual circumstances, and with the approval of the Chief of Police and the City
Manager, sick leave may be taken in advance of accrual up to a maximum of thirty (30} working days;
provided, that any bargaining unit member separated from City employment who has been granted sick
leave that is unaccrued at the time of such separation shall reimburse leave and, if possible, for this
purpose a deduction shall be made from the bargaining unit member's final payroll check.

Section 10. Absence for a fraction or part of a day that is chargeabie to sick leave in accordance with
the provisions of this article shall be charged proportionately in an amount not smaller than one-quarter
hour. The minimum amount charged will not be less than one {1) hour increments.

Section 11. The Chief of Police, with good cause, may require an employee to take an examination,
at the expense of the City, conducted by a licensed physician, designated by the City, to determine the
physical or mental capacity to perform the duties of his poesition. Upon receipt of the physician's opinion
on fitness, the Employer shall meet with the employee to discuss possible accommodations.
Accommodations made by the Employer shall comply with applicable law.

Section 12. Falsification of either the sick leave request or a physician's certificate or using sick leave
for purposes other than which it was granted shall be grounds for
disciplinary action up to and including discharge.

ARTICLE 22 MILITARY LEAVE

Military leave for any full-time officer that is an active member of the United States Armed Forces,
Reserve, or National Guard will receive up to 21 working days of military leave for the purpose of
fulfilling state and/or federal active duty orders per Federal Fiscal Year, provided the orders require
absence from employment at the City of Paducah. Paid military leave shall not exceed the number of
working days actuaily required to fulfill your orders. Any military leave needed after 21 working days
will be charged to vacation leave or leave without pay. The Federal Fiscal Year spans from October 1 —
September 30.

Official leave must be requested in order to avoid being dismissed for job abandonment. A copy of your
orders and a Leave of Absence form must be provided to your supervisor to initiate this request. The
Chief of Police or Designee will forward to HR.

A schedule of training shall be provided to the employee’s supervisor at least 90 days in advance, unless
emergency activation occurs,

ARTICLE 23 HEALTH INSURANCE

The City will continue to offer a group health insurance plan “Plan” to all full-time employees and/or
retirees who qualify for and participate in the City’s Plan, whereby participation is defined under the
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terms and conditions set forth during each annual renewal period or any intervening period as
permitted by the summary plan description.

Section 1. If during the term of this agreement, the City chooses to maintain its grandfathered status for
the City’s self-funded insurance plan in place as of March 23, 2010, it agrees to adhere to the following
prescribed mandates currently in effect, in addition to any other limitations imposed by the 2010
Healthcare Reform Legislation as adopted and considering any future amendments, unléss repealed:

a) Elimination of Benefits- The City agrees not to eliminate all or substantially all benefits to
diagnose or treat a particular condition under the “Plan.”

b} Increase in Percentage Cost-Sharing- The City agrees not to increase (measured from March 23,
2010} the percentage cost-sharing (e.g., an increase in co-insurance paid by covered employees).
c) Increases in Fixed-Amount Cost-Sharing- The City agrees to adhere to the regulations governing

Increases in fixed amount cost-sharing (e.g., deductibles or co-payments) measured from March 23,
2010. The City will not increase fixed cost sharing above an inflationary adjustment of up to 15% above
medical inflation fixed-amount cost-sharing other than co-payments (such as a deductible). Medical i
inflation is defined by reference to the overall medical care component of the Consumer Price Index for
All Urban Consumers (CPI-U} {unadjusted) published by the Department of Labor {OMCC). For co-
payments, The City agrees not to increase {measured from March 23, 2010) the fixed-amount co-
payments above the greater of (1) $5, increased by medical inflation; or (2) 15% above medical inflation.
d) Decrease in Rate of Employer Contributions — The City agrees not to decreases its contribution
rate (whether based on a formula or on cost of coverage) for any tier of similarly situated individuals by
more than 5 percentage points below the contribution rate on March 23, 2010. In the case of a self-
insured plan, contributions by an employer or employee organization are equal to the total cost of
coverage minus the employee contributions toward the total cost of coverage.

Section 2 If during the term of this agreement, the City chooses to join the KEHP {Kentucky Employees’
Health Plan), the City agrees to adhere to the contribution rates as set forth by the State of KY, during
renewal and open enrollment windows annually.

Section 3 If during the term of this agreement, the City finds it necessary to seek an alternative
arrangement (other than the arrangements described in Sections 1 and 2) for providing health care
benefits to its employees, it agrees to provide coverage to its participating employees with cost sharing
arrangements, coinsurance, and deductibies that are substantially similar compared to the plan(s)
offered for the plan year 2011, unless said benefits have been modified as a result of federal or state
legislation. (Appendix A Summary of Benefits)

Section 4 The City will not reimburse for any expenses paid for by any other insurance carrier, including
Worker’s Compensation or for any other medical expenses which are not covered medical expenses
under The Plan or which are not considered as usual, customary or reasonable, or considered medicaliy
necessary.

Section 5. If either the Commonwealth of Kentucky or the federal government enacts legislation that
modifies the benefits provided bargaining unit employees, nothing in this Artlcle will prevent the City
from adhering to the mandates as prescribed by law, ,

Section 6. The terms and conditions of the Heaith Insurance Plan controls as to all questions, including
eligibility, benefits provided, and the amount of benefits.
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Section 7. The City retains the right to enact procedural changes during the Agreement to attempt to
control costs.

ARTICLE 24 LIFE INSURANCE

Section 1. The City agrees to provide life insurance benefits on each employee’s life, in the face
amount of $12,500 to be paid upon the employee's death. The City agrees to provide a double
indemnity benefit for any officer killed in the line of duty which will be $50,000 to be paid upon the
employee's death.

Section 2. Premiums for life insurance shall be paid by the City of Paducah. All earned dividends
on such insurance policy or policies shail be paid to the City and shall become part of the general fund of
the City.

Section 3. Upon retirement, the employee participating in the group insurance may continue his
coverage in the amount of Four Thousand Dollars ($4,000) for which the retiree shall pay monthly
premium of fifty (50%) percent of its cost. The City shall pay an amount not to exceed Fifty percent
(50%) of the total monthly premium. In no event shall the City pay more than Fifty percent (50%) of any
such premium,

Section 4. A copy of the current Life Insurance Policy and any changes in its terms or a change in
carriers will be given to the President of the Bargaining Unit.

ARTICLE 25 LIABILITY INSURANCE

The City of Paducah shall, on an annual basis, endeavor to procure police officer liability insurance of
sufficient quality and quantity of coverage as to adequately afford protection to the City and its officers.
However, it is understood that the City may not be able to achieve desired level of coverage (due to
circumstances beyond its control), or may not be able to obtain reasonable rates. In any case, the City
shall be sole judge of type coverage to be procured.

ARTICLE 26 STATUS OF BARGAINING COMMITTEE MEMBERS WHILE
BARGAINING

Members of the Bargaining Unit, up to a maximum of three (3), shall be allowed to participate in direct
contract negotiations while'in a pay status for up to two hours per negotiating session. However, if the
number of employee hours being spent on such session becomes excessive in management’s opinion
pay status will not be allowed. '

ARTICLE 27 SEVERABILITY

In the event that any provision of this Agreement is found to be contrary to law, it shall be of no further
force and effect; but the remainder of the Agreement shall remain in full force and effect.
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ARTICLE 28 DURATION

Section 1. The parties acknowledge that during the negotiations which resulted in this Agreement
the full understandings and agreement reached by the parties after the exercise of that right and
opportunity are set forth in this Agreement. This Agreement constitutes the entire agreement between
parties, and all other agreements written, oral, or otherwise are hereby canceled.

All features of this contract shall remain in full force and effect unless amended or abandoned by mutual
agreement through the 30th day of June 2023. If the parties are at impasse on this date then either
party may request mediation through the Kentucky Labor Cabinet and the provisions of this Agreement
will remain in effect for an additional sixty (60) days.

Section 2. Between November 1 and 15, of 2022, either party may request in writing that
negotiations be opened to modify or renew this Agreement. Within 10 days of receipt of the request to
open negotiations the parties will meet and schedule at least four (4) negotiating meetings to be held
between January 2 and March 1, 2023, Failure to reach tentative agreement in this timeframe may
result in a forty-five (45) day suspension of negotiations. On or about April 16 negotiations will resume
and if the parties come to an impasse, either party may request mediation services through the
Kentucky Labor Cabinet and the current Bargaining Agreement will be extended for sixty (60) days. If
there is no resolution through mediation or if the parties elect not to use mediation, then the City will
present its fast, best, final offer to the Bargaining Unit for a ratification vote.

Section 3. Nothing in this contract shall preclude the parties from mutually agreeing in writing to
amend the contract at any other time.
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Signature Page

IN WITNESS WHEREOF, the parties have hereunto set their hand this day of
January 2020,

This Agreement, approved by final ordinance shall become effective July 1, 2020.

For the City of Paducah, Kentucky: For the Paducah Poiice
Department Bargaining Unit:

Brandi Harless Corey Willenborg
Mayor President
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LETTER OF UNDERSTANDING
CONTRACTUAL OFF DUTY EMPLOYMENT

Pursuant to City policy, effective December 1, 2018 the wage rate will be increased to
$37.00/hour. The City will attempt to negotiate a higher wage rate consistent with CPI if
economic conditions are generous enough that the consumers of the above mentioned
services are receptive to higher rates.

Pursuant to City policy, effective July 1, 2020, the wage rate for Officers working
contractual off duty employment on a City designated holiday will be $60.00/hour . The
City will attempt to negotiate a higher wage rate consistent with CPI if economic
conditions are generous enough that the consumers of the above mentioned services are
receptive to higher rates.

For the City of Paducah, Kentucky:

Brandi L. Harless Date
Mayor

For the Paducah Police Bargaining Unit:

Corey Willenborg Date
President



Agenda Action Form
Paducah City Commission

Meeting Date: February 11, 2020
Short Title: Approve Agreement with the Professional Fire Fighters of Paducah, Local 168 - J ARNDT

Category: Ordinance

Staff Work By: James Arndt, Michelle Smolen, Jonathan Perkins, Steve Kyle, Matt Tinsley,
Stefanie Suazo
Presentation By: Steve Kyle, Stefanie Suazo

Background Information: The current contract with the Professional Fire Fighters of Paducah expires June
30, 2020. Negotiations on the new contract began on January 9, 2020, and concluded on January 16,

2020. The City has been advised that the membership has voted to approve the attached contract.

The Contract includes the following major terms and changes from the previous IAFF contract:

Administrative Changes

e Changed Reference to all dates to reflect new 3 year contract (July 1, 2020 — June 30, 2023.)

e The entire Contract removed references to his/her/him/her and replaced with their/them.

e Article 11, Section 5, and Article 17, Section 6, the language was updated to both define and illustrate
how the blended rate for vacation and sick time payout is calculated.

Health and Safety
e The annual physical agility test created by the Fire Department will be mandatory instead of voluntary
beginning in July of 2020. There will not be any punitive actions for not passing.
Payroll Deduction of Dues
e Employees will now be allowed to join the collective bargaining unit at the completion of recruit school
and promotion to firefighter, eliminating the 180 day previous waiting period.

Life Insurance

e Increase life insurance coverage from $12,500 to $15,000.

Wage Rates

¢ Increased hourly rates to create more competitive wages and consistency between step and grade.

e Proposed cost of living adjustments (COLA’s) annually of 2.5%, 2.5%, 3.0% in 2020, 2021, 2022
respectively

e Total wage and fringe benefit increase impact over the three year period is estimated at $2,383,807. The
calculation considered includes increasing staffing levels by one.

Does this Agenda Action Item align with a Strategic Plan Action Step? No
If yes, please list the Action Step Item Codes(s):



Funds Available: Account Name:
Account Number:;

Staff Recommendation: Approve an ordinance authorizing the Mayor to execute the Agreement with the
IAFF Bargaining Unit.

Attachments:

1. Ordinance
2. IAFF Contract 2020-2023



ORDINANCE NO. 2020- -

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT BETWEEN THE CITY OF PADUCAH AND PROFESSIONAL FIRE
FIGHTERS OF PADUCAH, LOCAL 168, INTERNATIONAL ASSOCIATION OF
FIRE FIGHTERS

BE IT ORDAINED BY THE CITY OF PADUCAH, KENTUCKY:

SECTION 1. That the Mayor is hereby authorized to execute an
Agreement with the Professional Fire Fighters of Paducah, Local 168, International
Association of Fire Fighters.

SECTION 2. This Agreement shall be effective from July 1, 2020 through
June 30, 2023.

SECTION 3. This Ordinance shall be read on two separate days and will

become effective upon summary publication pursuant to KRS Chapter 424.

Mayor

ATTEST:

Lindsay Parish, City Clerk

Introduced by the Board of Commissioners, January 28, 2020
Adopted by the Board of Commissioners,

Recorded by Lindsay Parish, City Clerk,
Published by The Paducah Sun,
\ord\fire\IAFF 2020-2023




AGREEMENT

BETWEEN
THE CITY OF PADUCAH

AND
THE PROFESSIONAL FIRE FIGHTERS OF
PADUCAH, LOCAL 168, INTERNATIONAL
ASSOCIATION OF FIRE FIGHTERS
Effective
July 1, 2020

through

June 30, 2023
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PREAMBLE

Whereas a referendum was held and whereas the City of Paducah, hereinafter referred to as the "City",
and the Professional Fire Fighters of Paducah, Local 168, International Association of Fire Fighters,
hereinafter referred to as the "Union" have met and conferred, the parties agree to maintain and
promote harmonious relations between the City and Union, in order that efficient and progressive
public service may be rendered, as follows:

ARTICLE 1 DEFINITIONS

The parties agree that whenever in this Agreement a term such as "fire fighter”, "fireman", "employees
of the Fire Department"”, "employees”, or "members of the platoon" is used, the term refers to those
personnel expressly included in the bargaining unit as set out in Article il, Recognition, and further this
Agreement in no manner whatsoever has any effect on the wages, hours, and working conditions of

other City personnel.

The parties agree that whenever in this Agreement the term "City" is used, the term refers to whomever
the Board of Commissioners has designated to exercise the right or discharge the obligation in question.

ARTICLEZ RECOGNITION

The City hereby recognizes the Union as the exclusive collective bargaining representative for all
employees of the Fire Department of the City of Paducah in the classifications of Firefighter, Lieutenant,
Captain, and excluding the Fire Chief, Assistant Fire Chiefs, Training Officer, Fire Marshal, Deputy Fire
Marshal, administrative clerical personnel, probationary employees and excluding any non-uniform
personnel.

ARTICLE3 MANAGEMENT RIGHTS

Sectionl.

Except as expressly modified by a specific provision of this Agreement, the City retains its sole and
exclusive rights to operate and manage its affairs in all respects. The exclusive rights of the City which
are not abridged by this Agreement include, but are not limited to, its right to hire and to be the sole
judge of qualifications of applicants. The City has the right to direct the working forces, to discipline or
discharge for just cause, to establish, maintain and modify departmental rules and procedures; to lay off
and recall; to be the judge of whom to promote and the methods and procedures for promotions; to
assign work; to transfer employees from one station to another in a manner most advantageous to the
City; to contract and to subcontract with outside contractors; to establish, modify or change manning of
apparatus, amount of apparatus in the fleet, etc.; the right to direct the members of the Fire
Department, including the right to hire, promote, or transfer any employee; the right to organize and
reorganize the Fire Department in any manner permitted by law including the size of the Fire
Department and the determination of job classifications; the right to determine the method and
frequency of pay, the allocation and assignment of work to employees within the Fire Department in a
manner most advantageous to the City; to introduce new, improved or different methods and
techniques of operation or to change existing methods and techniques of operation; to establish basic
in-service training programs and requirements of upgrading the skills of employees with adequate
training; to determine the location, methods, means and personnel by which operations are to be

e ————————————————————————————————
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conducted; to establish, implement and maintain an internal security practice; to schedule overtime
above that called for in Section 1 of Article 9, vacations, days off and holidays off; to determine rank
based upon the duties assigned; to take whatever actions may be necessary to carry out the mission of
the City in dire emergency situations.

Section 2.

Failure by the City to exercise any of its rights shall not constitute a waiver of that right. The above
rights and powers are vested in the City; however, the exercise of these rights shall be subject to the
grievance procedure as expressly modified by the terms of this Agreement.

Section 3.

Promotions

Recommendations to the City Commission for Promotion to the ranks of Captain and Lieutenant will be
based on a weighing of evaluation of each Candidate’s:

Annual Evaluations

Job Performance

Leadership

Initiative

Personnel Record

Assistant Chiefs’ Comments

Resume

Education and Continuing Education
Interview Board ranking and notes
Seniority

After a promotion is made the Chief will provide on the request of any candidate not selected for
promotion a written summary of the candidates strengths and areas for inprovement that were
weighted in considering the candidate for promotion.

This content of the summary is not subject to the grievance procedure.

Section 4.
Reductions-in-force:

The City agrees that any changes in the organizational Ordinance and/or Municipal Order for the Fire
Department by the City Commission that results in a reduction-in-force of employees represented by
Local 168 of the IAFF will require a thirty (30) day advance written notice to the Union. The purpose of
the advance notice is to give the Union opportunity to comment publicly to the Commission. Temporary
lay-offs due to budget shortfalls are not covered by this provision.

ARTICLE 4 PUBLIC OGBLIGATION

Section 1.
The Union shall not strike during the term of this Agreement.

%
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Section 2.
Further, in consideration of this Agreement, the City shall not lock out its employees of the Fire
Department during the term of this Agreement.

Section 3.

Any member of the Bargaining Unit, who during the term of this Agreement participates in a strike
against the City of Paducah shall be deemed to have breached the terms of this contract and shall
further be deemed to be guilty of misconduct. Any person participating in such a strike in the Paducah
Fire Department will not receive pay or compensation from the City during the period he is engaged in
the strike. Any person participating in such a strike shall be subject to disciplinary action under the
provisions of KRS Chapter 95.

Section 4.

If the members of Local 168 engage in a strike against the City of Paducah during the term of this
Agreement, then it shall cease to be recognized as the exclusive representative of the employees and
shall be ineligible to act as their exclusive representative for a period of two years following the end of
the strike. In addition, the City shall be under no further obligation to make payroll deductions for union
dues for a period of two years following the end of the strike.

Section 5.

"Strike" means an employee's refusal, in concerted action with others, to report for duty, or willful
absence from the position, or stoppage of work, or abstinence in whole or in part from the proper
performance of the duties of employment, for the purpose of inducing, influencing, or coercing, or
protesting a change in the wages, hours, or other terms and conditions of employment, provided
however, a strike shall not mean an effort by an individual member of Local 168 who attempts, without
Union authorization, to influence, coerce, or change wages, hours, or other terms and conditions of
employment.

ARTICLE5 PAYROLL DEDUCTIONS OF DUES

Section 1.

Employees of the Fire Department on the effective date of this agreement or employed thereafter, shall
have the option of becoming members of the Union after completion of Recruit School and promotion
to the status of Firefighter. Any present or future employee who is not a member of the Union after
completion of Recruit School shall, pay the Union a monthly service charge, which shall be an amount
equivalent to the amount of dues and assessments payable by the Union member. The Union certifies
to the Employer that the service charge charged nonmembers is in compliance with all State and Federal
laws, including requirements established by the U.S. Supreme Court for the establishment of service and
agency fees, and indemnifies the Employer for any award made against it as a result of suits over the
service charge.

The Employer agrees to deduct, once each month, dues and assessments in an amount certified to be
current by the Secretary-Treasurer of the Local Union from the pay of those employees who individually
request in writing that such deductions be made. The total amount of the deductions shall remain in full
force and effect during the term of this Agreement.

_ .
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Section 2.

The Union shall hold the City harmless against any and all claims, demands, suits or other forms of
liability that arise out of or by reason with action taken by the City in reliance upon employee payroll
deduction authorization forms submitted by the Union to the City.

Section 3.

The City shall provide each member of the Union's Executive Board with a copy of this Agreement and
the Union agrees to provide the City with a roster of the names of its Executive Board, their addresses,
and telephone humbers. The Union also agrees to notify, in writing, the City within five (5} days upon

the day that any change in the members of the Executive Board occurs.

**Addendum - Notwithstanding anything to the contrary therein, this section shall not be applicable
if any part thereof shall be in conflict with applicable State Law; provided, however, that if all of any
part of this section becomes permissible by virtue of a change in applicable State Law, whether by
legislative of judicial action, the provisions of this section held valid shall immediately apply.

ARTICLE 6 NON-DISCRIMINATION

Section 1.
The City agrees not to restrain or coerce any employee because of any authorized employee activity in
an official capacity on behalf of the Union.

Section 2.

The Union agrees not to interfere with the rights of employees to not become members of the Union,
and there shall be no unlawful disparate treatment, restraint or coercion by the Union or its
representatives against any employee exercising the right to abstain from membership in the Union or
involvement in Union activities.

Section 3.

All references to employees in this Agreement designate both sexes, and wherever the male gender is
used, it shall be construed to include male and female employees.

ARTICLE 7 DISCIPLINARY ACTION
The parties hereto agree that all disciplinary matters will be governed by the provisions of KRS 95,
provided however; an employee may voluntarily accept discipline, discharge, or demotion in lieu of

having charges preferred against them under the provisions of KRS 95. Any disciplinary action the City
takes that is covered by KRS 85 will not be subject to the Grievance Procedure.

ARTICLE 8 EXCHANGE OF DUTIES AND UNION BUSINESS LEAVE

Section 1.
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Upon approval of the Chief of the Department, or to the Assistant Chiefs to whom the Chief has
delegated the authority, employees may exchange duty by "trading time” with each other on a
voluntary basis in instances including, but not limited to, situations where a member has depleted their
paid leave allowances and continues to be unable to return to duty; attendance at professional or Union
conferences and schools, any official Union business, and such other situations where the member's
absence could not otherwise be compensated for purely personal reasons. Work back and exchange of
duties, as provided for herein shall in no way result in credit for extra compensation for the one
performing the duty in the form of overtime or other provisions for increased pay. The approval of the
Chief of the Department or the Assistant Chiefs to whom the Chief has delegated the authority shall not
be unreasonably withheld: Both employees involved in the exchange of duty must follow the City’s
procedure which limits the number of “trading time’s” to eighteen 24 hour exchanges (432 hours)
annually each for personal use and for union business leave. Sick time work back is defined further
under Section 2. The Chief will maintain records of all exchanges and work back and verify compliance
with City record-keeping requirements and 29 USC par 207 (p) 3, 803 KAR 1:063, KRS 337.020 and others
as they become applicable.

Section 2.

An employee who has exhausted their paid leave due to an extended sick leave absence from illness or
non-work related injury and had as much as two-thirds (2/3) of their earned sick leave available at the
beginning of the absence qualifies for up to six (6) months of work place coverage from qualified
employees who agree to voluntarily work or donate unused vacation time (as long as no overtime is
predicted to be needed to maintain minimum staffing as contained in City policy and can’t be granted
any earlier than 72 hours before the start of the covered shift) as their replacement. The employee who
is absent due to illness/injury will be paid and the voluntary replacement will not receive compensation
from the City or will have vacation time deducted if approved. Under unusual circumstances where a
member does not have 2/3 of their sick time available at the beginning of the absence who does not
qualify for sick time work back, the affected employee can petition through a labor management
meeting to qualify for sick time work back.

Section 3.

The City agrees that members of the Union negotiating team, but in no event more than three (3)
employees, shall, if on duty, be allowed to participate in negotiations without loss of pay forup to a
total of ninety (90) hours compensated (each employee participating while in a work status will have
their hours counted toward the total 90 hours allowed) for negotiations sessions mutually agreed to by
the City. Nothing herein prevents additional negotiating sessions between the City and the Union
except that the City will not be responsible for loss of wages beyond that previously described.

Section 4.

The City agrees that a Union representative and one grievant, regardless of whether more than one
employee of the Fire Department is involved in the grievance, shall be allowed time off to attend any
meeting held pursuant to the grievance procedure {Steps 1 through 4} in Article 26 of this Agreement
without loss of pay if on duty.

ARTICLES9 WORKWEEK AND OVERTIME

Section 1.

e e———————————————————————
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The Fire Department shall be divided into three platoons. Each platoon shall be on duty for twenty-four
(24) consecutive hours, after which the platoon serving twenty-four {24) hours on duty shall be allowed
to remain off duty for forty-eight {48) consecutive hours except in cases of dire emergency.

Section 2.
The change time or designated time that each platoon shall change shifts shall be at 6:40 a.m. each day.

Section 3.
All hours worked in excess of forty (40) hours per week shall be compensated for at a rate of one and
one-half times the regular straight-time hourly rate.

Section 4.

a) When an employee is called in and required to work overtime, he shall receive a minimum of six {6)
hours of overtime at one and one-half their regular straight-time hourly rate, regardless of whether such
employee worked a full six (6) hours or not. In the event the employee works beyond six {6) hours
during the same overtime period, said employee shall receive time and one-haif pay for each hour or
part of an hour after the six (6) hour period expires (partial hour worked shall be considered a full hour).

b} An employee required to work beyond the end or before their regularly scheduled work shift shall
receive overtime compensation for the actual hours worked at one and one-half the employee’s regular
straight-time hourly rate before and after each shift. In the event the employee works beyond two (2)
hours, the employee shall receive four (4) hours overtime at one and one-half their regular straight-time
hourly rate. In the event the employee works beyond four (4) hours during the same overtime period,
said employee shall receive time and one-half pay for each hour or part of an hour after the four (4)
hour period expires {partial hours worked shall be considered a full hour)

¢) Employees voluntarily accepting overtime scheduled by the end of their previously scheduled work
shift shall receive a four (4) hour guarantee of overtime at one and one-half times their regular straight-
time hourly rate. This provision does not have any impact on working into the beginning of an
employees scheduled work shift and a partial hour worked shall be considered a full hour.

d) Employees voluntarily accepting overtime to participate in an administrative capacity or to assist with
training shall receive overtime compensation for 2 hours minimum at one-half times their regular
straight-time hourly rate. This provision does not have any impact on working into the beginning of an
employee’s scheduled work shift and a partial hour worked shall be considered a full hour.

e In the event that a member of the bargaining unit is subpoenaed to testify in a court of competent
jurisdiction for reasons directly relating to their official capacity with the Fire Department while off duty,
they shall be compensated as set forth in this Section.

Section 5.
There shall be no pyramiding of overtime.

Section 6.
Payroll shall be biweekly.
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ARTICLE 10 CLOTHING/ACCESSORY ALLOWANCE

The Fire Chief shall determine the appropriate uniform to be worn by bargaining unit employees and
employees shall be required to be in proper uniform while on duty. The City, by a vendor credit system,
will provide a one-time payment of $450 for the purpose of purchasing dress uniforms. In addition, the
City will provide $900 per employee to be distributed in two installments, $450 on January 1 and $450
on July 1 of each year. Any remaining balance in an employee’s uniform account on Décember 31 may
be carried over. Up to 5200 of each year’s clothing atlowance may be used to purchase equipment
items approved by the Chief in Fire Department Labor Management meetings. Each fire fighter will be
able to purchase required clothing as needed in keeping with purchasing procedures established by the
City and policies of the department established by the Fire Chief. The City at no cost to the Firefighter
will replace Clothing/accessories torn or damaged during the performance of the Firefighter duties.

ARTICLE 11 VACATIONS

Section 1.
All platoon employees working shifts of 24 hours on duty and 48 hours off duty shall receive vacation
time as follows, based upon the number of years of service completed:

A From the beginning of employment — End of the 3rd year - the accrual rate shall be 10
hours per month for a total of five (5) twenty-four (24} hour shift days.

B. From the beginning of the 4th year — End of the 10th year - the accrual rate shall be 12
hours per month, for a total of six (6) twenty-four {24) hour shift days per year.

C. From the beginning of the 11th year — End of the 15th year - the accrual rate shall be 14
hours per month for a total of seven (7) twenty-four hour shift days per year.

D. From the beginning of the 16th year — End of the 20th year - the accrual rate shall be 16
hours per month for a total of eight (8) twenty-four hour shift days per year.

E. From the beginning of the 21st year — End of the 25th year - the accrual rate shall be 18
hours per month for a total of nine {3) twenty-four hour shift days per year.
F. From the beginning of the 26th year - the accrual rate shall be 20 hours per month for a

total of ten (10) twenty-four hour shift days per year.

Vacation pay for platoon personnel shall be computed at the member's rate of pay times the hours
absent during the pay period, and full credit shall be given for regular and overtime pay as if the
member had actually worked their scheduled shift of 24 hours on duty and 48 hours off duty. Each
member may accrue up to a maximum of twenty-five (25) days of vacation pursuant to the provisions of
Section 4 of this Article,

Section 2.
No member of the bargaining unit shall be entitled to take more than their annual leave as defined by
Section 1 or Section 2 above,

Section 3.

e —————————————————————————————
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The Fire Chief will prepare a schedule for vacations and haliday leave time. The schedule will contain 20
leave slots with 3 individual slots each. There will be 6 slots with 3 members in each of the six slots. The
3 man slots will increase by two slots each time manning rises by 1 member over 22 on each crew.

The first week in December the Fire Chief shall bid vacation leave by seniority on each crew until the
youngest member in seniority has chosen., Then by seniority holiday leave is chosen until youngest
employee has been chosen.

Members of the bargaining unit with fifteen (15) years of service shali have accrued vacation time not
taken in the year accrued placed in a vacation bank. The maximum hours to be accumulated in the
vacation bank is 600 hours for platoon employees. Time in the vacation bank shall be used only in case
of extended disability when an employee has used all of their sick leave. No employee with less than
fifteen {15) years of service will be permitted to put time in the vacation bank, except employees with
between ten (10) and fifteen (15) years of service may place their one (1) unscheduled day in the
vacation bank. Once the employee's vacation bank reaches 600 hours, the employee will be required to
schedule their vacation in the year in which it is accrued. Failure of the employee to request said
vacation time shall result in the loss of that vacation.

Section 4.
Members of the bargaining unit may trade vacation time with the approval of the Fire Chief or the
Assistant Chief to whom the Chief bas delegated the authority.

Section 5.

Upon the termination of employment with the City a member of the bargaining unit shall be paid for all
accrued and unused vacation time using the blended hourly rate up to the maximum amounts
permitted to be accrued under the provisions of Section 1 and Section 2 above. An example of how the
blended hourly rate is calculated is as foliows:

Blended Rate Calculation:

18.90 Regular rate
2,080.00 Regular hours peryear
39,312.00 A

28.35 OfTrate
832.00 Scheduled O/T hours peryear
23,587.20 B

62,899.20 A+B
2,912,00 Total hours worked
21.60 Blended rate

Section 6.
Notwithstanding any of the above provisions, any vacation hours accrued during the year that equal less
than 24 hours (hours accrued due to an increase in years of service) or in unusual situations whereby the

e
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fire fighter is unable to utilize earned vacation hours during the year, he may be allowed to temporarily
increase their accrued vacation balance in excess of the 600 hours, regardless of the years of service,
with the approval of the Fire Chief, These hours should be taken in the next calendar year, if possible.

ARTICLE 12 HOLIDAYS

Section 1.

Members of the Fire Department working as a member of a platoon performing duty in shifts of 24
hours on duty and 48 hours off duty shall be given the holidays listed in Section 2 with a credit of 2
holidays per 24 hour shift and they shall be compensated for such holidays at their average earnings
including regular and overtime pay for a 56-hour workweek. Holidays will be scheduled as described in
Article 11, Section 4.

Section 2.

All members of the bargaining unit within the Fire Department shall receive the following 11 holidays:
New Year's Eve

New Year's Day

Martin Luther King Jr. Day

Memorial Day {Monday Observance)
Independence Day

Labor Day

Thanksgiving Day

The day immediately following Thanksgiving Day
Christmas Eve

Christmas Day

Personal Day (July 1)

Section 3.
A Personal day shall be part of the 11 holidays granted each calendar year, but shall be scheduled as July
1

Section 4,

Whenever a member of the bargaining unit works on a legal holiday, the said member(s) shall be paid
two (2) times their hourly rate of pay for an additional eight (8} hours for working on said holiday. In
order to receive holiday pay, a bargaining unit member must work at least 6 hours on said holiday. In
the instance of exchange of duty, the employee whose shift is being worked will receive the holiday pay.
Alegal holiday is defined as any of the holidays set forth in Article 12, Section 2.

Section 5,

Whenever the City Commission designates a City-wide holiday in addition to those mentioned in Section
2 above, members of the bargaining unit shall be granted an additional holiday and compensated as
described in Section 1 above. Closing of city offices due to weather or other emergencies are not
considered a holiday.

ARTICLE 13 SENIORITY
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In the case of a personnel reduction, the employee with the least seniority shall be laid off first. Time in
the Fire Department shall be given the utmost consideration. No new employee shall be hired until the
laid-off employee has been given the opportunity to return to work.

ARTICLE 14 HEALTH INSURANCE

The City will continue to offer a group health insurance plan “Plan” to all full-time employees and/or
retirees who qualify for and participate in the City's Plan, whereby participation is defined under the
terms and conditions set forth during each annual renewal period or any intervening period as
permitted by the summary plan description.

Section 1.

If during the term of this agreement, the City chooses to mainitain its grandfathered status for the City’s

self-funded insurance plan in place as of March 23, 2010, it agrees to adhere to the following prescribed

mandates currently in effect, in addition to any other limitations imposed by the 2010 Healthcare

Reform Legislation as adopted and considering any future amendments, unless repealed:

a) Elimination of Benefits- The City agrees not to eliminate all or substantially all benefits to
diagnose or treat a particular condition under the “Plan.”

b) Increase in Percentage Cost-Sharing- The City agrees not to increase (measured from March 23,
2010) the percentage cost-sharing (e.g., an increase in co-insurance paid by covered
employees).

c) Increases in Fixed-Amount Cost-Sharing- The City agrees to adhere to the regulations governing

increases in fixed amount cost-sharing (e.g., deductibles or co-payments) measured from March
23, 2010. The City will not increase fixed cost sharing above an infiationary adjustment of up to
15% above medical inflation fixed-amount cost-sharing other than co-payments {such as a
deductible}. Medical inflation is defined by reference to the overall medical care component of
the Consumer Price Index for All Urban Consumers (CPI-U) (unadjusted) published by the
Department of Labor {OMCC). For co-payments, The City agrees not to increase (measured
from March 23, 2010) the fixed-amount co-payments above the greater of (1) $5, increased by
medical inflation; or (2) 15% above medical inflation.

d) Decrease in Rate of Employer Contributions — The City agrees not to decrease its contribution
rate {(whether based on a formula or on cost of coverage) for any tier of similarly situated
individuals by more than 5 percentage points below the contribution rate on March 23, 2010. In
the case of a self-insured plan, contributions by an employer or employee organization are equal
to the total cost of coverage minus the employee contributions toward the total cost of
coverage.

Section 2.

If during the term of this agreement, the City chooses to join the KEHP (Kentucky Employees’ Health
Plan), the City agrees to adhere to the contribution rates as set forth by the State of KY, during renewal
and open enrollment windows annually.

Section 3.

if during the term of this agreement, the City finds it necessary to seek an alternative arrangement
(other than the arrangements described in Sections 1 and 2) for providing health care benefits to its
employees, it agrees to provide coverage to its participating employees with cost sharing arrangements,
m
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coinsurance, and deductibles that are substantially equivalent compared to the plan(s) offered for the
plan year 2011, unless said benefits have been modified as a result of federal or state legislation.
{Appendix 2 Summary of Benefits 2011}

Section 4.

The City will not reimburse for any expenses paid for by any other insurance carrier, including Worker’s
Compensation or for any other medical expenses which are not covered medical expenses under The
Plan or which are not considered as usual, customary or reasonable, or considered medically necessary.

Section 5.

If either the Commonwealth of Kentucky or the federal government enacts legislation that modifies the
benefits provided bargaining unit employees, nothing in this Article will prevent the City from adhering
to the mandates as prescribed by law.

Section 6. The terms and conditions of the Health Insurance Plan control as to all questions, including
eligibility, benefits provided, and the amount of benefits,

Section 7. The City retains the right to enact procedural changes during the Agreement to attempt to
control costs.

ARTICLE 15 LIFE INSURANCE

Section 1.
The gross premiums for life insurance shall be paid by the City of Paducah. All earned dividends on such
insurance policy or policies shall be paid to the City and shall be and become a part of the general fund.

Section 2.

The life insurance benefit on an employee's life shall be in the face value amount of $15,000 to be paid
upon the employee’s death. The City agrees to provide a double indemnity benefit for any employee
killed in the line of duty which will be $50,000 or equal to any public safety employee to be paid upon
the employee’s death. The Union, however, recognizes the City's right to switch insurance carriers as
long as the City continues to provide equal or better benefits.

Section 3.

Upon retirement an employee participating in the group insurance plan may continue their coverage in
the amount of Four Thousand Dollars {$4,000}) for which the retiree shall pay a monthly premium of fifty
(50%) percent of its cost. The City shall pay an amount not to exceed Fifty percent {50%) of the total
monthly premium. In no event shall the City pay more than Fifty percent (50%) of any such premium.

Section 4.
The parties agree that the insurance policies control all conditions for eligibility and terms of coverage,
conditions under which benefits shall be paid and the amount of said benefits to be paid.

Section 5.
A copy of the current Life Insurance Policy and any changes in its terms or a change in carriers will be
given to the Union President.
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ARTICLE 16 ACTING PAY

Section 1,

In the event employees of the Fire Department act in a position of responsibility higher than the position
the employee holds, and the temporary assignment is to be for greater than 10 consecutive 24 hour
shifts (excluding unscheduled overtime and training assignments lasting less than 10 consecutive shifts),
then the wage rate of the employee will be adjusted according to the wage rate the employee would
receive if he were actually in the higher rated classification. For the purposes of determining the 10
consecutive shifts, one of the 10 shifts may be less than 24 hours but must be greater than or equal to
12 hours. The wage rate for a Captain acting as an Assistant Chief will be their Acting base wage rate
plus $1.25 per hour. The adjusted wage rate will be paid in a manner corresponding with the actual
dates working in said acting position. Employees filling positions of higher classification on intermittent
or short-term bases are expected to perform those duties as part of thelir classification responsibility*.

Section 2,

There will be $.80 cents per hour for each shift and it will be distributed according to the expected
utilization of Captains filling the role of Assistant Chief, the actual numbers of Captains receiving the
additional compensation and who will receive the compensation is subject to assignment by the Fire
Chief (Captains subject to acting as Assistant Chief #1 will receive + $.60 per hour, in Acting base wage
rate, Acting Assistant Chief #2 will receive + $.15 per hour in Acting base wage rate, and Acting Chief
#3 will receive + $.05 per hour, in Acting base wage rate). Additionally, Firefighters appointed to
Relief Driver status will be made by seniority with consultation by the Fire Chief and the appropriate
Captain(s) and final approval by the City Manager.

ARTICLE 17 SICK LEAVE AND PAY

Section 1.

Members of the platoon in the Paducah Fire Department working shifts of twenty-four (24) hours on
duty and forty-eight (48) hours off duty shall be charged with two (2} sick leave days for one shift period
for twenty-four (24) hours of illness. One (1) day of sick leave will be charged for a period of illness upto
twelve (12) hours. Compensation for sick leave shall be computed at the member's rate of pay times
the hours absent during the pay period, and full credit shall be given for regufar and overtime pay as if
the member had actually worked their scheduled shift of twenty-four (24} hours on duty and forty-eight
(48) hours off duty as required by KRS 95.500.

Section 2.

A sick day shall be defined as a minimum of one twelve (12) hour period of illness or absence because of
the death or illness of relatives as set forth in Section 78-33 of the Code of Ordinances of the City of
Paducah as is in effect on the date of the execution of this agreement or as subsequently amended.

Section 3.

Employees shall accrue sick leave at the rate 1 1/3 days per month up to a maximum of 150 days of sick
leave time. Exception to this is noted in Section 6.

Section 4.
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Retirement Time Purchase: Employees that entered the system prior to 1-1-2014 and selected the
retirement time purchase benefit shall be allowed to maintain the retirement time purchase option until
retirement. When these employees retire, the City will purchase one day of retirement credit for each
sick day accumulated up to a maximum of one year’s retirement credit (242 days). An employee must
have a minimum of 50 days accrued sick time at the time of retirement to receive this benefit. This
benefit is contingent on CERS approval. Employees in the retirement time purchase group accrue sick
leave at the rate of 1 % days per month up to a maximum of 242 days of sick time.

Section 5.

Death Benefit: If an employee dies, the surviving spouse or designated beneficiary shall be entitled to
the same unused sick leave benefits option as elected by the employee, either the retirement time
purchase benefit described in Section 4 above or the payment alternative described in Section 6 below.

Section 6.
Payment alternative: Members of the bargaining may elect the following benefit in lieu of the
retirement time purchase described in Section 4.

Upon retirement, employees electing the payment alternative who have over 50 days of sick leave
accumulated shall be paid an amount equivalent to one day’s regular pay for all sick days accumulated
over 50 days up to a maximum of 70 day’s pay.

Exception to Section 3. After an employee accrues 150 days in a given year, any sick time earned after
that point within that year will be purchased by the City using the following formula. Beginning sick time
plus annual accrual minus annual time used divided by 3.

Beginning sick time {(max 150 days) + annual accrual} — Annual time used
3

The payment for these days shall be an amount equivalent to one day's pay using the blended hourly
rate calculation multiplied by the value determined above. See Article 11 Section 5 for an example of
this calculation. Payment for these sick days shall be no later than the second paycheck of February of
the following year.

Section 7.

Members of the bargaining unit working on a forty {40) hour week schedule shall be governed by
Section 78-33 of the Code of Ordinances of the City of Paducah as was in effect on the date of the
execution of this agreement or as subsequently amended.

Section 8.

The City and the Union agree to abide by the rules and regulations governing sick feave as set forth in

the Code of Ordinances of the City of Paducah as is in effect on the date of the execution of this
“Agreement or as subsequently amended.

Section 9.
An employee on sick leave shall inform the Department or as directed by the Fire Chief, of the fact and
the reason therefore as soon as possible but at least by 6:00 a.m. prior to the start of their scheduled
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shift and failure to do so within the first day of absence may, at the discretion of the City Manager, be
cause for denial of sick leave with pay for the period of absence.

Section 10.

The Fire Chief may require an employee to take an examination, conducted by a licensed physician,
designated by the Employer, to determine the physical or mental capability to perform the duties of
their position. The Employer shall pay the cost of the examination,

Section 11.
Falsification of either the sick leave request or a physician's certificate or using sick leave for purposes
other than which it was granted shall be grounds for disciplinary action up to and including discharge.

ARTICLE 18 BENEFITS FOR INJURY IN THE LINE OF DUTY RESULTING IN
WORKERS’ COMPENSATION

Section 1.
This Article applies only to full-time paid Members.

Section 2,

Should a Member receive an injury requiring the payment of Workers’ Compensation rendering them
temporarily unable to perform their duties for more than 7 calendar days, thereafter the City shall allow
the injured worker to supplement the Member’s Workers’ Compensation benefits by utilizing 8 hours of
their accrued sick time at straight time rate for every subsequent 7 calendar days.

a. It is agreed that this benefit supplements benefits to which a Member may be entitled
under applicable Worker’s Compensation law, is not excluded from income pursuant to
26 U.S.C. 104 or 26 C.F.R. 1.104-1(b), and is a taxable benefit. The Member expressly
authorizes the City to withhold applicable taxes from the Member’s pay in accordance
with such understanding.

h. It is agreed that the Member and the City shall include any benefits hereunder in
computing a Member’s salary for contributions to CERS by the City and the
Member. Furthermore, the Member and the City shall continue to contribute to CERS
during the time any benefits are paid under this Article.

C It is agreed, that this benefit merely allows a Member to utilize accrued sick leave and
does not confer upon any Member any additional sick time benefit not otherwise
available,

d. This benefit is not available to any Member if the Member has restrictions that can be
accommodated with transitional duty or full duty.

e, This benefit is not intended to create any expectation of continued employment.
Furthermore, this benefit is not available if a Member is no longer employed by the City.

f. It is agreed that a member may utilize sick time, if available, during the waiting period,

unless it is determined that Workers’ Compensation must go back and pick up that
period. In such case, the member must repay the city the net pay received, and the city
will restore their sick leave balance.

IAFF Contract 1/17/2020 Page 16



ARTICLE 19 TRANSITIONAL DUTY

Section 1.
The City agrees to consider offering transitional duty to firefighters as outlined in the Return to Work
{RM — 8) policy effective August 18, 2008.

Section 2.
Transitional duty platoon members would move to a 40 hour work week and to abide by the provisions
of RM — 8 including:

a) The City agrees to pay a firefighter on transitional duty an hourly rate equal to that firefighter's
hourly rate x 3328 divided by 2080.

b) The IAFF understands the policy which prohibits engaging in cutside employment in which the
injured worker may reascnably be expected to perform work beyond their restrictions. Further,
it is the worker's responsibility to report outside wages to the workers' compensation adjuster
in a manner that can be adequately verified.

c) The IAFF understands that failure to accept a transitional duty assignment that is offered could
jeopardize indemnity benefits and agrees to have the firefighter use sick time in the event the
firefighter declines a transitional duty offer.

d) The City agrees that while on transitional duty the firefighter will retain accruals toward
retirement and will not experience benefit interruption.
e) It is mutually understoed that while working a 40 hour transitional duty shift, no work is

expected on holidays. The firefighter can choose to use their Holiday pay if still available at the
time needed, or can choose to use sick time if Holiday pay has already been expended.

ARTICLE 20 HEALTH AND SAFETY

Section 1.
It is the desire of the City and Union to continue to maintain the best possible standards of safety and
health in the Fire Department.

Section 2.
In promotion of this policy, the City agrees to provide reasonable funds and make reasonable provisions
for safety equipment and sanitary health and safety protection for all employees.

Section 3.

In further promotion of this policy, the Union and employees agree to cooperate fully with the City in
order to promote safety in operation; and all employees will cooperate with the City in promoting safety
by the observation of all safety regulations, keeping alert to discover unsafe conditions or defective
equipment, and to this end, will promptly report the same to their immediate officer. Upon receiving
such a report, the City Safety Officer shall promptly investigate and give a written report to the
committee.

Section 4.
The City and the Union shall appoint three (3) members each to the Occupational Safety and Health
Committee. This committee will meet quarterly and discuss safety and health conditions.

e ————————
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Section 5.

All reports required by the Kentucky Department of Labor under the Occupational Safety and Health Act
of 1970 dealing with accidents, injuries, deaths and ilinesses maintained by the Fire Department shall be
made available to the Safety Committee Members.

Section 6.

The parties agree that a Committee consisting of three (3) Union and three (3) management personnel
will be appointed to develop a Fire Department-wide physical agility testing program to be submitted to
the Fire Chief for their approval.

Once the physical agility testing program has been mutually agreed upon, the parties agree to initiate
the annual, mandatory, on duty physical testing program. Successful completion of the examination will
result in a $250 incentive to be credited to an employee’s medical spending account in accordance with
the terms of the City’s Section 125 cafeteria plan, as well as federal guidelines governing medical
spending accounts or in the employee’s deferred compensation account of choice, subject to the terms
and limitations of the deferred compensation plan.

ARTICLE 21 LABOR/MANAGEMENT MEETINGS

Section 1.

The City and the Bargaining Unit recognize the responsibility each have to make full use of the
knowledge, talent and commitment of all who are involved in the delivery of fire services to the citizens
of the City. The City and the Bargaining Unit recognize the benefit to each of exploration and study of
the department to provide the highest standards of service. Towards this end, the City and the
Bargaining Unit agree to create and maintain Labor Relations Meetings, in conjunction with the other
bargaining units recognized by the City, as an active forum for the exploration of mutual concerns.

Section 2.

The City and the Bargaining Units shall use this forum not as a substitute for collective bargaining or as a
mechanism for modifying the Agreement; rather the forum is seen as an adjunct to the collective
bargaining process and as an aide in implementing and maintaining the Agreement. This forum will also
be useful as a place to discuss issues which arise outside of the context of collective bargaining but
which represent impediments to a quality work environment, or which threaten the department’s ability
to deliver fire services in the most efficient manner possible. No issue that is the subject of a pending
grievance will be decided in this forum unless mutually agreed to by the City and the Bargaining Units. It
is the expectation of both parties that the free flow of information and the active discussion of common
concerns will positively influence both the decisions made by each party and the chances for acceptance
of those decisions.

Section 3.

Department management and IAFF representatives shall meet at least 6 times per year. The designated
representatives from the City and the Bargaining Units will arrange the time, place and agenda. Other
meetings between the parties can be held anytime by request of either party. Time and arrangement
for such meetings will be set by the designated representatives from the City and the Bargaining Units.

Section 4.
The purpose of such meetings shall be to:
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a. Discuss the administration of the Agreement;

b. Discuss grievances which have not been processed to the Second Step of the procedure when
such discussions are mutually agreed to by the parties;

C Notify the Bargaining Units of changes made or contemplated by the City which effect
Bargaining Unit members;

d. Disseminate general information of interest to the parties;

e. Give the Bargaining Unit Representatives the opportunity to share the views of their members

and/or make suggestions on subject of interest to their members, including interpretations of
the Agreement where such discussion may prevent the necessity of filing a grievance.
f. Discuss ways to increase productivity and improve efficiency.

Section 5.
a. For each person selected to represent the Bargaining Unit at the Labor Relations meetings, the ;
City will consider up to two hours per meeting of such service to be a part of their job  duties |
when the meeting occurs during the assigned work hours of the representative. However, such ‘
meetings shall not be scheduled so as to result in the payment of overtime for any designated
representative to attend said meeting.
b. It is further agreed that if a special labor-management meetings have been requested, and
mutually agreed upon, they shall be convened as soon as possible,

ARTICLE 22 WORK RULES

Section 1.
The Bargaining Unit recognizes that the City, in order to carry out its statutory mandates and goals, has
the right to promulgate work rules, regulations, policies_, procedures and general orders.

Section 2.
The City agrees that no work rules, regulations or employment policies shall be established that are in
violation of any express terms of this agreement.

Section 3.

Any additions or amendments to the work rules, regulations, policies, procedures and general orders
shall be reduced to writing, posted on the department bulletin boards and copies distributed to
members of the Bargaining Unit five (5) days prior to implementation; however this section does not
limit the right of the City, to meet emergency or operational needs, to implement any work rules or
regulations, policies, or general procedures prior to the conclusion of the five (5) day notification period.
The addition or amendment shall be dated and state its effective date. Each employee shall sign to
acknowledge receipt of same.

ARTICLE 23 APPENDICES AND AMENDMENTS

All appendices and amendments to this Agreement shall be numbered {or lettered), dated and signed by
the responsible parties.

m’ e E—
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ARTICLE 24 CONCESSION ALLOWANCE

The City will provide funds to each fire station on a quarterly basis. These funds wil! be used by the fire
fighters to purchase staples, condiments and other items used by the members at the station. The
monthly allocation will be dispersed by the Finance Department to the Fire Chief by means of petty
cash. The Fire Chief will then disperse the funds to the officer in charge of each station quarterly based
upon receipt of such funds. The monthly allocation of this allowance will be as follows:

Station #Amount

1 $100
2 $100
3 $100
4 $100
5 $100
ARTICLE 25 SAVINGS CLAUSE

If any provision of this Agreement or the application of such provision should be rendered or declared
invalid by any court or agency action or by reason of any existing or subsequently enacted State or
Federal legislation or regulation, the remaining provisions of this Agreement shall remain in full force
and effect. '

ARTICLE 26 GRIEVANCE PROCEDURE

A grievance is defined as any dispute between the City and the Union and/or an employee concerning
the interpretation, application, or compliance with the terms of this Agreement. A working day is
defined as any day City Hall is open for business.

Grievances shall be processed in the following manner:
Union's Grievance Committee shall receive all grievances in writing and shall determine whether or not
a grievance exists.

Step 1.

Within five (5} working days of the receipt of the grievance and if it is determined that a grievance exists,
the Grievance Committee shali present the written grievance to the Fire Chief for adjustment. The
grievance must be presented within ten {10) working days after the occurrence of an event or action
that causes a non-probationary employee to feel aggrieved. No grievance presented after ten (10}
working days will be considered under these procedures. The grievance must state the contract
provisions(s) violated, the relief sought, the facts supporting the grievance, and must be signed by the
aggrieved employee. The Fire Chief shall within ten (10) working days of receipt of the grievance
forward their written response to the Union Grievance Committee.

Step 2.
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If the grievance is not resolved in Step 1, the Union Grievance Committee shall within five {5) working
days after recelving the written response of the Fire Chief, forward a written appeal to the City
Manager. If necessary, the City Manager may meet with the aggrieved employee and Union
Representative within 10 working days to discuss the grievance. The City Manager shall within ten (10)
working days of the receipt of the appeal hold a meeting with the Union Grievance Committee with the
aggrieved employee present when practicable. The City Manager shall forward their written decision on
the grievance within ten {10) working days of the meeting to the Union Grievance Committee with a
copy to the Union President.

Step 3.

Mediation If the grievance is not resolved at Step 2, and the employee and the Union desire to proceed
with the grievance then the employee and the Union, within ten (10) working days may request
mediation by the Kentucky Department of Labor or any other mutually agreed upon mediator. The
mediator shall have five (5) working days to set a date for the mediation hearing within thirty (30)
working days. The mediator shall attempt to mediate the dispute at the hearing. Should the mediator
fail to resolve the dispute, then either party may request a written advisory opinion from the mediator.
The mediator shall be without power or authority to alter, amend or modify any of the terms of this
Agreement the advisory opinion of the mediator shall be submitted in writing within a reasonable time,
but not later than thirty (30) working days after the date of the hearing. The parties expressly agree that
the City and the Union both have the right to accept or reject the mediator’s decision.

Step 4:

If the grievance remains unadjusted, it may then be presented by the Union to the Board of
Commissioners in writing within three working days after the response of the mediator is due. The
written statement of appeal of the grievance shall set forth all the reasons and grounds for the
grievance and the appeal to the Board together with a statement of the relief sought. A copy of all
previous written documents involved in the action shall be attached to the grievance and made a part
thereof. The grievance will be placed on the Commission agenda within three weeks after it is
presented and shall be heard in public session. A vote of three Commissioners will be required to deny
the grievance. The decision of the City Commissioners is final and binding upon the parties, unless said
decision is found to be arbitrary and capricious by a Court of appropriate jurisdiction.

Expenses for the mediator’s services in the proceedings shall be borne equally by the City and the Union
provided. However, each party shall be responsible for compensating their own representatives and
witnesses. If either party desires a transcript of the proceedings, it may cause such a record to be made,
but shall bear the cost, unless the transcript is taken by mutual agreement. Each party shall be
responsible for providing their own copy. In the event the mediator requires a verbatim record of the
proceedings, the original transcript shall be borne equally by both parties.

ARTICLE 27 WAGE RATES
Article 26, Wage Rates, is hereby amended to read as follows:

Section 1.
The parties agree that the employees covered herein will be paid, as set out in Section 2 of this Article.

Section 2. Wage rates shall be paid as follows, this includes increases in the base wage and a cost of
living adjustment {COLA) over a three year period effective the first bi-weekly payroll of each year:

%_
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PayrollJuly  PayrollJuly  Payroll July

COLA 2.5% COLA 2.5% COLA 3%
Captains 2020 2021 2022
< 10 years 19.63 20.12 20.72
10 years 20.12 20.62 21.24
15 years 20.62 21.14 21.77
20 years 21.14 21.67 22.32
25 years 21.67 22.21 22.87
Lieutenants
< 10 years 17.85 18.29 18.84
10 years 18.29 18.75 19.31
15 years 18.75 19.22 19.79
20 years 19,22 19.70 20.29
25 years 19.70 20.19 20.80
Firefighter
Relief Driver
2 years 15.81 16.20 16.69
3 years 16.20 16.61 17.10
5 years 16.61 17.02 17.53
10 years 17.04 17.45 17.97
15 years 17.45 17.88 18.42
Firefighter
Appointee 13.56 13.90 14.32
6 months 14.63 14.99 15.44
1vyear 14.99 15.37 15.83
3 years 15.37 15.75 16.22
5 years 15.75 16.15 16.63
10 years 16.15 16.55 17.05
15 years 16.55 16.96 17.47

(a) Captains, Lieutenants, Firefighters-Relief Driver and Firefighters shall be paid the aforesaid hourly
rates during each weekly period beginning Thursday and ending Wednesday for the first forty (40}
hours of duty, and at one and one-half times said hourly rates for each duty hour in excess of forty (40).

____________________________ . . ]
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{b}Firefighters appointed to Relief Driver Status will be made by seniority, provided that said firefighters
have passed all associated qualifying testing as stated in department policy, with consultation between
the Fire Chief and the appropriate Captain(s) and final approval by the City Manager. Section 3,

Based on comparative pay studies, the City may unilaterally increase the wage rate of any rank within
bargaining unit position or classification.

Section 4.

Beginning July 1, 2017, prospective wage increases will correspond to the platoon members’ date of hire
anniversary. For conversion to this payment method, step increases will be administered in the '
intervening period {from date on the floor anniversary until date of hire anniversary} so as not to cause
an employee to miss a step. Nothing in this section is intended to affect an employee’s probationary
period. In the instance where an employee is suspended without pay, their anniversary date will be
adjusted to reflect the interruption in service, delaying their step increase by the length of their
suspension(s).

Section 5. .
If during the term of this agreement the City of Paducah implements a negotiated pay increase:

1. Beginning during the course of this Agreement or
2. Simultaneously with this Agreement

For any bargaining unit, and that percentage pay increase is in excess of the amount granted to the
bargaining unit herein, then, in that event, the City of Paducah will simultaneously therein adjust the
bargaining unit wage scale. The aforesaid adjustment shall equal, but not exceed, the differential
between the percentage amount awarded to the bargaining unit herein and the higher percentage
amount granted to any other City bargaining unit.

ARTICLE 28 CONTINUANCE OF EXISTING MONETARY RIGHTS

Unless otherwise provided in this contract the City agrees to continue its present policies in regard to all
benefits of direct monetary value to the employees.

ARTICLE 29 DURATION

Section 1.

The Agreement, when signhed by the duly authorized officers of the City and the Union, shall become
effective as of the date of execution, and shall terminate on June 30, 2023. If a new agreement is not
executed, the parties may agree in writing to extend the current agreement for an additional period of
time.

In any event, nothing herein contained shall preclude either party from modifying or changing or
amending its proposals for a new Agreement. The City and Union each have entered into this

Agreement pursuant to duly adopted ordinances and resolutions authorizing same.

Section 2.
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Between November 1 and 15, 2022, either party may request in writing that negotiations be opened to
modify or renew this Agreement. Within 10 days of receipt of the request to open negotiations the
parties will meet and schedule up to 5 negotiating meetings to be held between January 2 and March 1,
2023. Failure to reach tentative agreement in this timeframe will result in a forty-five (45) day
suspension of negotiations. On or about April 16 negotiations will resume and if the parties come to an
impasse, either party may request mediation services through the Kentucky Labor Cabinet and the
current Bargaining Agreement will be extended for sixty (60) days

THE REMAINDER OF THIS PAGE IS BLANK

SIGNATURE PAGE

IN WITNESS WHEREOF, the parties have hereunto set their hand this _th day of , 2020, This
agreement, if approved by Final Ordinance, shall become effective upen signing.

FOR THE CITY OF PADUCAH, FOR THE PROFESSIONAL FiRE

KENTUCKY: FIGHTERS OF PADUCAH, LOCAL
168, INTERNATIONAL ASSOCIATION
OF FIREFIGHTERS: '

Brandi Harless, Mayor Nathan Torian, President
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Agenda Action Form
Paducah City Commission

Meeting Date: February 11, 2020
Short Title: Contract with McCracken County Jail for Use of Class D Workers - J ARNDT

Category: Motion

Staff Work By: James Arndt, Mark Thompson
Presentation By: James Arndt

Background Information: This Memorandum of Agreement with the McCracken County Jail would allow
for Class D inmates to participate in a work program with the Paducah Parks Department. Inmates will work 6
days each week from 8:00 a.m. to 4:00 p.m. cleaning and maintaining Paducah Parks. The McCracken County
Jail will provide 2 part time deputies to provide the necessary supervision of the workers. The Parks
Department will provide a 15 passenger van, fuel for the van, tools & equipment, training, and maintenance
duties for the workers. The Parks Department will also provide wages for the 2 part-time deputies at their base
rate for no more than 48 hours per week combined. The term of this MOA will be from March 1, 2020 to
November 30, 2020, then will automatically renew until terminated.

Does this Agenda Action Item align with a Strategic Plan Action Step? No

If yes, please list the Action Step Item Codes(s): R-4: Intensify parks maintenance and cleanliness
efforts

Funds Available: Account Name: Grounds/Other
Account Number: 10002402-523070

Staff Recommendation: Approval

Attachments:
1. Ordinance & MOA



ORDINANCE NO. 2020- -

AN ORDINANCE OF THE CITY OF PADUCAH, KENTUCKY, AUTHORIZING
AND APPROVING A MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF
PADUCAH AND THE MCCRACKEN COUNTY JAIL TO DEFINE THE DUTIES OF EACH
PARTY AS IT RELATES TO A PARKS DEPARTMENT WORK PROGRAM FOR CLASS D
INMATES

WHEREAS, the Parks Dept. and McCracken County Jail desire to enter into an
agreement to define the duties of each party as it relates to a work program for Class D
Inmates to clean and maintain parks in Paducah.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS
OF THE CITY OF PADUCAH, KENTUCKY, AS FOLLOWS:

SECTION 1. Recitals and Authorization. The City hereby authorizes and approves a
Memorandum of Agreement in substantially the form attached hereto Exhibit A, between the City of
Paducah and McCracken County Jail to define the duties of each party as it relates to a Parks
Department Work Program for Class D Inmates and authorizes the Mayor to execute said Agreement.
The term of this Memorandum of Agreement will be from March 1, 2020 to November 30, 2020, then
will automatically renew until terminated.

SECTION 2. Expenditures. The expenditure shall be charged to the Grounds/Other,
account number 10002402-523070.

SECTION 3. Effective Date. This Ordinance shall be read on two separate days and

will become effective upon summary publication pursuant to KRS Chapter 424.

Brandi Harless, Mayor

ATTEST:

Lindsay Parish, City Clerk

Introduced by the Board of Commissioners, February 11, 2020
Adopted by the Board of Commissioners,
Recorded by Lindsay R. Parish, City Clerk,
Published by The Paducah Sun,
\ord\agree-Parks Maintenance — McCracken County Jail Inmates




Memorandum of Agreement

This Memorandum of Agreement (hereinafter referred to as “Agreement’) is made and
entered into this the_ day of , 2020 by and between the City of Paducah, through
its Parks and Recreation Department (hereinafter referred to as “Parks Dept.”) and the
McCracken County Jail (hereinafter referred to as “Jail”) located at 400 South 7t Street,
Paducah, Kentucky.

WITNESSETH:

WHEREAS, Parks Dept. and Jail have deemed it appropriate that Parks Dept. use inmate
labor from the Jail for a work program with Parks Dept.; and

WHEREAS, the parties have come to an agreement as to the terms and conditions of
such management and do now desire to formalize such agreement; and

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants
as herein set forth, and other good and valuable consideration, the sufficiency, adequacy, and
receipt of which is acknowledged by each party, the parties do covenant and agree as follows:

1. EFFECTIVE DATE. The effective date for this Agreement shall be March 1,
2020.

2. PRIMARY TERM: This Agreement shall be in effect until November 30, 2020.

3. RENEWAL: After the Primary Term, this Agreement shall then automatically
renew each year for a term lasting from March 1 until November 30 unless terminated pursuant
to Section 7 of this Agreement.

4. City of Paducah Parks Department Responsibilities:
a. Parks Dept. will provide a 1999 fifteen (15) passenger van to the Jail for Jail’s

use. City shall provide fuel for the van. City shall also provide maintenance
and upkeep of the van. Jail shall conduct a City provided daily check-out
routine for the van.

b. Parks Dept. shall provide park maintenance duties for the inmates to conduct
as directed by the Parks Dept.

c. Parks Dept. will provide training to the inmates on how to use the tools and
equipment provided by the Parks Dept.

d. Parks Dept. shall provide all necessary tools and equipment to complete the
duties assigned by the Parks Dept.

e. Parks Dept. shall pay the normal hourly wage rate, at their base rate, for up to
two (2) part time deputies who will provide the necessary supervision of the



Class D inmates conducting work for the Parks Dept. These deputies shall
work a maximum of forty-eight (48) hours per work. Further, these deputies
shall not work any overtime without prior approval by Parks Dept.

S. McCracken County Jail Responsibilities:
a. Jail shall provide Parks Dept. with four (4) Class D inmates to provide labor

as assigned by the Parks Dept. during the term and any successive renewal
terms.

i. Inmates will work 6 days each week with each work day beginning at
8:00 a.m. and concluding at 4:00 p.m. unless otherwise directed by the
Parks Dept.

b. Jail shall provide 2 part time deputies to provide the necessary supervision of
the Class D inmates.

6. Indemnification: To the fullest extent provided by Kentucky law, Jail shall be
solely responsible for and shall hold Parks Dept. harmless from and against any and all lawsuits,
claims, damages, costs and expenses, resulting from the acts or omissions of inmates or
correctional officers for injuries (including death) to any and all persons including, but not
limited to, any third parties, inmates, and employees of Parks Dept. unless such claims arise from
the acts or omissions of Parks Dept.

7. Termination: Either party may terminate this Agreement with thirty (30) days
written notice to the other party. Additionally, this Agreement may be terminated at any time by
written agreement signed by both parties.

8. General Provisions:

a. Assignment. Neither party may assign any rights nor delegate any duties
under this Agreement without the other party's prior written consent. This
Agreement will bind and inure to the benefit of the parties and their
respective successors and permitted assigns.

b. Choice of Law; Forum. This Agreement will be governed by, and
construed and interpreted according to, the substantive laws of the
Commonwealth of Kentucky, without giving effect to its choice of law
provisions. The parties hereby consent to the exclusive jurisdiction of the
state courts sitting in McCracken County, Kentucky and/or the federal
court for the Western District of Kentucky, Paducah Division with respect
to all matters arising out of or related to this Agreement.

c. Amendment. This Agreement may be amended, modified or
supplemented only by a writing that refers explicitly to this Agreement
and that is signed by authorized representatives on behalf of both parties.



Waiver. No waiver will be implied from conduct or failure to timely
enforce any rights. No waiver will be effective unless in writing and
signed on behalf of the party against which the waiver is asserted.

Severability. If any part of this Agreement is found invalid or
unenforceable, then that part will be enforced to the maximum extent
permitted by law, and the remainder of this Agreement will remain fully in
force.

Entire Agreement; Purpose and Effect of Agreement. This Agreement
(including any exhibits, schedules, or attachments) constitutes the final
and entire agreement between the parties relating to its subject matter and
supersedes any and all prior or contemporaneous letters, memoranda,
representations, discussions, negotiations, understandings and agreements,
whether written or oral, with respect to such subject matter, all of the same
being merged herein.

Headings. The Article and Section headings contained herein are for
reference only and shall not be construed as substantive parts of this
Agreement.

No Third Party Beneficiaries. There are no third party beneficiaries of this
Agreement, and no person other than Parks Dept. and Jail shall have any
legally enforceable rights hereunder.

IN WITNESS WHEREOF, Paducah Parks and Recreation Department and McCracken

County Jail have hereunto subscribed their names to this Memorandum of Agreement, the date

first written above.

MCCRACKEN COUNTY JAIL CITY OF PADUCAH PARKS
DEPTARMENT
David Knight Brandi Harless

McCracken County Jailer Mayor



STATE OF KENTUCKY )
COUNTY OF McCRACKEN )

The foregoing was acknowledged, subscribed, and sworn to before me this day of
, 2020 by Brandi Harless, Mayor, on behalf of the City of Paducah.

My commission expires:

Notary Public, State at Large

STATE OF KENTUCKY )
COUNTY OF McCRACKEN )
The foregoing was acknowledged, subscribed, and sworn to before me this day of

, 2020 by David Knight, McCracken County Jailer.

My commission expires:

Notary Public, State at Large

220136



Agenda Action Form
Paducah City Commission

Meeting Date: February 11, 2020

Short Title: Approve Franchise Agreement Between City of Paducah and Comcast of the South - P
SPENCER

Category: Ordinance

Staff Work By: Pam Spencer, James Arndt
Presentation By: Pam Spencer

Background Information: This ordinance is for the renewal of the Cable Television Franchise Agreement
with Comcast of the South. The purpose of this Franchise, which has a ten-year term that would be effective
March 1, 2020, is to grant a non-exclusive franchise to Comcast to continue to operate and maintain a cable
television system within the City. The City issued a request for proposals for a Cable Television Franchise in
January with a deadline of February 6, 2020. Comcast submitted the only proposal.

The previous contract officially expired in November 2016 with the City and Comcast operating under
monthly contract extensions since then. The City and Comcast have been in negotiations to renew the
franchise agreement prior to the expiration. The process took longer than expected due to both sides waiting
for a ruling from the Kentucky Supreme Court regarding the telecommunications tax and franchise fees. Also,
a recent Order adopted by the Federal Communications Commission resulted in the need for additional
language.

The Franchise Agreement includes the following requirements: 1) Comcast must operate and maintain a
system providing a minimum of 120 channels; 2) a ten-year franchise term; 3) requires Comcast to provide
three channels available for local public, educational and governmental (PEG) programming; 4) requires
Comcast to provide a subscriber drop and free monthly cable service to specified public and educational
institutions; 5) requires Comcast to collect 0.90% of gross revenues to support PEG access; and 6) requires
Comcast to provide a video fiber transport network connecting public facilities to Comcast’s head end facility
to redistribute PEG programming over the subscriber network.

Does this Agenda Action Item align with a Strategic Plan Action Step? No
If yes, please list the Action Step Item Codes(s):

Funds Available: Account Name:
Account Number:

Staff Recommendation: Approve Franchise Agreement Between City of Paducah and Comcast

Attachments:
1. Ordinance
2. Renewal-Franchise-Summary-Grogan-prepared

3. Renewal-Franchise-with-Comcast-final-Grogan



ORDINANCE 2020- -

AN ORDINANCE GRANTING A NON-EXCLUSIVE FRANCHISE TO
COMCAST OF THE SOUTH TO OPERATE AND MAINTAIN A CABLE SYSTEM
WITHIN THE CORPORATE LIMITS OF THE CITY OF PADUCAH, KENTUCKY,
PURSUANT TO THE TERMS AND PROVISIONS OF THE PADUCAH ORDINANCE
FOR REGULATION OF CABLE COMMUNICATIONS, AND APPROVING AND
AUTHORIZING THE MAYOR TO EXECUTE THE FRANCHISE AGREEMENT
BETWEEN THE CITY OF PADUCAH, KENTUCKY, AND COMCAST OF THE SOUTH

WHEREAS, Comcast filed a request with the City to activate the formal process
for renewing its Cable Television Franchise Agreement (“Franchise”) pursuant to 47 U.S.C.
§546(a)-(g); and

WHEREAS, the City commenced a proceeding to identify the future cable-
related community needs and interests and to review the performance of Comcast under its
existing Franchise; and

WHEREAS, the City of Paducah issued a request for proposals for a Cable
Television Franchise in January 2020 with a deadline of February 6, 2020; and

WHEREAS, Comcast of the South submitted the only proposal; and

WHEREAS, the purpose of this Franchise is to grant a non-exclusive franchise
to Comcast to continue to operate and maintain a cable television system within the City of
Paducah.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF PADUCAH,
KENTUCKY:

SECTION 1. The Mayor is hereby authorized, by and on behalf of the City,
to execute the Franchise Agreement between the City of Paducah, Kentucky, and Comcast of
the South dated January 2, 2020.

SECTION 2. There is hereby granted by the City of Paducah, Kentucky, to
Comcast of the South the right and privilege to construct, operate, maintain, and extend a
Cable System to all places within the City in accordance with the provisions set forth in the

Franchise Agreement.



SECTION 3. Franchisee shall assume the reasonable publication
costs as shall be presented to the Franchisee by the City Clerk after acceptance of this
Franchise by the City and appropriate publication has occurred.

SECTION 4. That if any section, paragraph or provision of this ordinance
shall be found to be inoperative, ineffective or invalid for any cause, the deficiency or
invalidity of such section, paragraph or provision shall not affect any other section, paragraph
or provision hereof, it being the purpose and intent of this ordinance to make each and every
section paragraph and provision hereof separable from all other sections, paragraphs and
provisions.

SECTION 5. This ordinance shall be read on two separate days and will

become effective upon summary publication pursuant to KRS Chapter 424.

Brandi Harless, Mayor
ATTEST:

Lindsay Parish, City Clerk

Introduced by the Board of Commissioners, February 11, 2020
Adopted by the Board of Commissioners,
Recorded by Lindsay Parish, City Clerk,
Published by The Paducah Sun,
\ord\franchise cable 2020




RENEWAL FRANCHISE WITH COMCAST OF THE SOUTH
City of Paducah, Kentucky

Section Description

Term

“Wireline MVPD"” definition

Complimentary Services

Special Testing

PEG Fee

PEG Fiber Transport

5892925v1

10 year term — the effective date is March 1, 2020.

the renewal franchise.

receive complimentary cable service.

On or about April 1, 2020, Comcast will provide the City with a
price list that has the costs to provide service at each location
listed in the renewal franchise. The City will then have 120 days
to designate the level of service to be provided by Comcast at
each location. This change was necessitated by a recent Order
adopted by the Federal Communications Commission (FCC).
Language has also been included in the renewal franchise to
require that Comcast provide complimentary service if the FCC

order is stayed or reversed on appeal.

The City may request that Comcast perform special testing in
response to a pattern of customer complaints regarding signal

quality.

The 2006 franchise required that Comcast collect and remit to the

City a 25¢ per subscriber, per month PEG Fee.

The renewal franchise obligates Comcast to collect and remit to
the City 0.9% of gross revenues to support PEG access
programming. The payment continues to be due 45 days after

the close of each calendar quarter.

The 2006 franchise obligated the City to match dollar for dollar
Comcast’s annual PEG Fee in support of PEG assess programming.
This obligation has been removed from the renewal franchise and
now requires that the City spend the PEG Fees to fund PEG

expenditures in accordance with Applicable Law.

network (I-Net).

In the renewal franchise the I-Net obligation was replaced with
the obligation that Comcast provide a fiber transport for PEG
programming from specific City locations to Comcast’s head end

and then distributed to the subscriber network.

Wireline MVPD is new defined term in the renewal franchise and
is used in the updated version of the level playing field section of

The language in this section includes additional locations to

The 2006 franchise obligated Comcast to provide an institutional



Section

Emergency Alert Capability

Franchise Fees

Electronic Programming Guide

Video on Demand

5892925v1

Description

This provision was updated to include compliance with applicable
laws, including the Kentucky Emergency Management (KYEM)
requirements.

Comcast will continue to submit a franchise fee in the amount of
5% of its gross revenues to the City on a quarterly basis, due 45
days after the close of each calendar quarter.

Comcast will allow City to make arrangements with the channel
guide vendor to make detailed PEG programming listings available
on the guide. The City will be responsible for providing the
information to the vendor and all costs of the guide service.

To accommodate PEG programming in HD, Comcast will provide
25 hours of SD or HD access programming or a combination of
both as supplied by the City to Comcast.



CABLE TELEVISION FRANCHISE AGREEMENT

FOR THE

CITY OF PADUCAH, KENTUCKY

AND

COMCAST OF THE SOUTH

January 2, 2020
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FRANCHISE AGREEMENT

THIS AGREEMENT, with an effective date of March 1, 2020, is between the City of
Paducah, Kentucky, a municipal corporation of the Commonwealth of Kentucky (“City”), and
Comcast of the South (“Comcast”).

WHEREAS, Comcast filed a request with the City to activate the formal process for
renewing its Cable Television Franchise Agreement (“Franchise”) pursuant to 47 U.S.C. §

546(a)-(9);

WHEREAS, the City commenced a proceeding to identify the future cable-related
community needs and interests and to review the performance of Comcast under its existing
Franchise;

WHEREAS, during the course of the formal proceeding the City and Comcast agreed to
revert to the informal process pursuant to 47 U.S.C. § 546(h) and enter into franchise renewal
negotiations;

WHEREAS, the Paducah Board of Commissioners, approved the terms of the renewed
Franchise expressed herein.

NOW, THEREFORE, in consideration of the foregoing and the mutual promises
contained herein it is agreed as follows:

Section 1. Short Title.  This agreement may be referred to and cited as the
“Franchise Agreement” or “Franchise.”

Section 2. Definitions.  Except as provided below, the terms, phrases, words, and
their derivations used in this Franchise shall have the meaning given in the City’s Cable
Ordinance. If not defined therein, the term shall have the meaning defined in the Cable Act, and
if not defined therein, such undefined term shall be construed to reflect common usage as would
apply, especially in the cable television industry where applicable:

@) “Cable Act” is Title VI of the Communications Act of 1934, as amended
from time to time, 47 U.S.C. § 521 et. seq.

(b) “Cable Ordinance” is Chapter 22 Cable Communications of the City’s
Code of Ordinances.

(c) “Franchisee” is Comcast of the South, or its lawful successor, transferee or
assignee.

(d) “Wireline MVPD” is a multichannel video programming distributor that
utilizes the Streets to install cable or fiber and is engaged in the business of making
available for purchase, by Subscribers, multiple Channels of video programming in the
City.
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Section 3. Grant of Authority.

(@) There is hereby granted by the City to the Franchisee the right and
privilege to construct, operate, maintain, and extend a Cable System to all places within
the City in accordance with the provisions herein. The rights granted hereunder shall be
non-exclusive and shall not be transferred or assigned without the prior approval of the
City as provided for in Section 29, herein.

(b) The Franchisee shall have the right to use and occupy Streets and Public
Ways and Utility Easements for the purpose of installing and maintaining its wires,
cables, and associated equipment in or on poles, by direct burial, or in underground
conduits as necessary for the operation of the Cable System to provide Cable Service.
This authority, however, does not obviate the need for obtaining permits from the City for
construction involving the disturbance of Streets and for compliance with all City
regulations and requirements relative to construction and operation of facilities in the
Public Ways. The Cable System constructed and maintained by Franchisee or its agents
shall not interfere with other uses of Streets. Nothing in this Franchise shall be construed
to prohibit the Franchisee from providing services other than Cable Services as permitted
by Applicable Law. The City hereby reserves all of its rights to regulate such other
services to the extent not prohibited by Applicable Law and no provision herein shall be
construed to limit or give up any regulatory right of the City.

Section 4. Reservation of Authority. The Franchisee specifically agrees to comply
with the lawful provisions of the City Code and applicable regulations of the City. Subject to the
police power exception below, in the event of a conflict between A) the lawful provisions of the
City Code or applicable regulations of the City and B) this Franchise, the express provisions of
this Franchise shall govern. Subject to express federal and state preemption, the material terms
and conditions contained in this Franchise may not be unilaterally altered by the City through
subsequent amendments to the City Code, ordinances or any regulation of City, except in the
lawful exercise of City's police power. Franchisee acknowledges that the City may modify its
City Code and regulatory policies by lawful exercise of the City's police powers throughout the
term of this Franchise. Franchisee agrees to comply with such lawful modifications to the City
Code; however, Franchisee reserves all rights it may have to challenge such modifications to the
City Code whether arising in contract or at law. The City reserves all of its rights and defenses
to such challenges whether arising in contract or at law. Nothing in this Franchise shall (A)
abrogate the right of the City to perform any public works or public improvements of any
description, (B) be construed as a waiver of any codes or ordinances of general applicability
promulgated by the City, or (C) be construed as a waiver or release of the rights of the City in
and to the Streets.

Section 5. Compliance with Applicable Laws and Ordinances.

@) The Franchisee voluntarily makes the following express representations:

D Franchisee has examined all provisions of the Cable Ordinance and
accepts and agrees to all the provisions of the Cable Ordinance as of the date of
this Franchise’s enactment, unless otherwise provided for herein.
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(b) Notwithstanding any provision to the contrary, if a non-wireless facility
based entity, legally authorized by state or federal law, makes available for purchase by
Subscribers or customers “Cable Service” or its functional equivalent (including, but not
limited to, Video Programming under 47 U.S.C. § 571(a)(3) or § 573) within the
Franchise Area (“new Wireline MVPD”’) with or without a Franchise or other similar
lawful authorization granted by the City, and the City has the legal authority to mandate
that new Wireline MVPD obtain a franchise or other similar lawful authorization from
the City, then the City shall permit the Franchisee to construct and/or operate its Cable
System and provide multi-channel video programming or its equivalent to Subscribers in
the City under equivalent material terms and conditions when considered as a whole, as
applicable to the new Wireline MVPD. “Material terms and conditions” include, but are
not limited to: Franchise Fees and Annual Gross Revenues definition; the number of
Public, Education and Government Access Channels and the transportation of those PEG
Channels to the headend and the PEG Fee; customer service standards; and proportionate
courtesy Cable Services. Within ninety (90) days after the Franchisee submits a written
request to the City, the Franchisee and the City shall, following good faith negotiations
and mutual agreement, enter into an agreement or other appropriate authorization (if
necessary) containing the equivalent Material terms and conditions as are applicable to
the new Wireline MPVD. If the parties are unable to reach agreement, following good
faith negotiations, either party may seek review in a court of competent jurisdiction.
Nothing herein shall in any way limit or reduce Franchisee’s right to provide Cable
Service in the City under Applicable Laws, nor the City’s right to regulate Franchisee’s
provision of Cable Service in the City under Applicable Laws. The provisions of this
Section 5(b) shall apply to any wireline facility owned or operated by the City.

Section 6. Provision of Service.

@ The Franchisee shall extend Cable Service to all residents within the City
in accordance with the following standards.

D General Service Obligation. The Franchisee shall provide Cable
Service to every residential dwelling unit within the Franchise Area reaching the
minimum density of at least twenty (20) dwelling units per mile measured from
the nearest technically feasible point of connection to Franchisee’s existing
distribution cable. The Franchisee shall offer Cable Service to all new homes or
previously unserved homes located within one hundred fifty (150) feet of the
Franchisee’s existing distribution cable.

(2 The Franchisee may elect to provide Cable Service to areas not
meeting the above density and distance standards. In so doing, the Franchisee
may impose an additional charge in excess of its Standard Installation charge for
any service installation requiring a Drop in excess of the above standards. Any
such additional charge shall be computed on a time plus materials basis to be
calculated on that portion of the installation which exceeds the one hundred fifty
(150) foot standard set forth above. In the event of annexation into the Franchise
Area, the Franchisee is not obligated to provide service to the area unless it meets

3207698v10



the twenty (20) dwelling units per mile measured from the nearest technically
feasible point of connection to Franchisee’s existing distribution cable.

(b) Franchisee shall maintain the existing installations consisting of one (1)
Drop and one (1) outlet at City Hall, the McCracken County Public Library, each fire and
police station, the public works facility and floodwall maintenance shop, the parks
department and Paducah-McCracken County Senior Center, the information
technology/911 facility, the Paducah Recreation Center and each public and private
accredited K-12 school within the City including the Board of Education. Any charge for
relocation of such installation shall be charged at Franchisee’s current rate for such work.
Additional installations at the same location shall be made by Franchisee only upon
request of the City and at Franchisee’s current rate for such work.

Q) No sooner than thirty (30) days of the effective date of this
Franchise, the Franchisee may provide the City with a price list for the purchase
of Cable Services and equipment at the locations listed in Section 6(b) above.
The City shall have up to one hundred and twenty (120) days within which to
designate the level of Cable Service to be provided at each location. The total
charge for the Cable Service requested and necessary equipment shall be invoiced
to the City as elected by the City. Franchisee agrees that charges for Cable
Service imposed upon the City shall be set at rates no more burdensome nor less
favorable than those charged by Franchisee to its cable customers within the
Franchise Area.

2 In the event the FCC’s Third 621 Order is stayed or is finally
reversed on appeal as to the issue of complimentary Cable Services constituting
Franchise Fees, the City may request, and Franchisee shall provide, at no cost,
Basic Cable Service be provided at the locations listed in Section 6(b) above.
However, in no event shall Franchisee be obligated to provide such
complimentary Basic Cable Service to more than twenty (20) locations in the
City.

(c) To the extent prohibited by Applicable Law, no complimentary service
obligations shall be enforceable if it would cause the Franchisee or the receiving entity to
violate e-rate gift prohibitions or similar restrictions.

(d) Unless otherwise preempted by Applicable Law, Subscriber rates may be
set and modified pursuant to Sec. 22-71 of the Cable Ordinance. The City reserves the
right to implement rate regulation and prescribe procedures for establishing and
modifying rates when, and to the extent, permitted by federal law and/or FCC rules.

Section 7. Insurance, Bonds and Indemnification.

@) The insurance, performance bond and indemnification obligations as
specified in Sec. 22-46 of the Cable Ordinance shall apply. Franchisee shall continue to
comply with Section 22-46 of the Cable Ordinance. Upon the effective date of this
Franchise, nothing in this Section 7 shall require Franchisee to refile documentation with

3207698v10



the City so long as Franchisee is currently in compliance with Section 22-46 of the Cable
Ordinance. Notwithstanding the foregoing, the Franchisee shall not be obligated to
indemnify the City for any damages, liability or claims resulting from the willful
misconduct or negligence of the City or for the City’s use of the PEG Channels.

Section 8. System Design: Minimum Channel Capacity.

@) Franchisee shall develop, construct, operate, and maintain for the term of
this Franchise, a System providing a minimum of one hundred twenty (120) Channels of
programming consistent with the specifications attached hereto as Exhibit A.

(b) The System is a hybrid fiber-coaxial architecture. In addition, the System
will be designed with the capability to transmit return signals upstream in spectrum to be
determined by Franchisee.

(c) All programming decisions shall be made by Franchisee in accordance
with applicable law, provided that Franchisee notifies City and Subscribers in writing
thirty (30) days prior to any Channel deletions or realignments, and further subject to
Franchisee’s signal carriage obligations pursuant to 47 U.S.C. § 531-536, and further
subject to City’s rights pursuant to 47 U.S.C. § 545. Location and relocation of the PEG
Access Channels shall be governed by Attachment C attached hereto. Such written
notices may be delivered electronically.

Section 9. Interruption of Service. Franchisee shall interrupt Service only for good
cause and for the shortest time possible. Such interruption shall occur during periods of
minimum use of the System. If Service is interrupted for a total period of more than twenty-four
(24) continuous hours in any thirty (30) day period, Subscribers shall, upon request, be credited
pro rata for such interruption.

Section 10.  Emergency Alert Capability. At all times during the term of this
Franchise, Franchisee shall provide and maintain an Emergency Alert System (EAS) consistent
with Applicable Laws including 47 C.F.R., Part 11, as may be amended or modified from time to
time, and the Kentucky Emergency Management (KYEM) requirements. The City may identify
authorized emergency officials for activating the EAS consistent with the KYEM requirements.
The City may also develop a local plan containing methods of EAS message distribution, subject
to applicable laws and the KYEM requirements. Nothing in this section is intended to expand
Franchisee’s obligations beyond that which is required by the KYEM requirements and
Applicable Law.

Section 11.  Technical Standards. The technical standards used in the operation of the
System shall comply, at minimum, with the technical standards promulgated by the FCC relating
to Cable Systems pursuant to Title 47, Section 76, Subpart K of the Code of Federal Regulations.
To the extent those standards are altered, modified or amended during the term of this Franchise,
the Franchisee shall comply with such alterations, modifications or amendments within a
reasonable period after their adoption by the FCC. In addition, Franchisee is subject to the
technical standards outlined in Attachment A, attached hereto.
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Section 12.  Special Testing. Pursuant to the FCC’s Report & Order in In re Cable
Television Technical and Operational Standards issued September 25, 2017, the City may request
testing of compliance with signal quality standards in response to a pattern of customer complaints
regarding signal quality. If such special testing establishes that the System meets all required
FCC technical standards, the City shall bear its expense for such special testing. If such special
testing establishes that the System does not meet all required FCC technical standards,
Franchisee shall bear the City’s expense for such special testing.

Section 13.  Access Facilities.

@ The Franchisee shall provide Access Channels and Services pursuant to
the requirements of Attachment C hereto. No later than sixty (60) days after the effective
date of this Franchise, Franchisee shall collect on behalf of City a per Subscriber fee of
Nine Tenths percent (.90%) of Annual Gross Revenues to support PEG access in the City
pursuant to federal law (hereinafter “PEG Fee”). The payment of PEG Fees shall be
made on a quarterly basis and shall be due forty-five (45) days after the close of each
calendar quarter in the same manner as Franchise Fee payments are remitted pursuant to
Section 15 herein. The PEG Fee may be reduced based upon mutual agreement of the
parties. Consistent with Section 21(d) of this Franchise, in the event the imposition of a
PEG Fee is determined to be unenforceable under Applicable Law or is otherwise
declared invalid by any court, agency, commission, legislative body, or other authority of
competent jurisdiction the PEG Fee shall no longer be enforceable under this Franchise
absent a subsequent change in Applicable Law.

(b) The PEG Fee may be used by City to fund PEG expenditures in
accordance with Applicable Law.

(c) The PEG Fee may be categorized, itemized and passed through to
Subscribers as permissible, in accordance with 47 U.S.C. 8 542 or other Applicable
Laws. Franchisee shall pay the PEG Fee to the City on a quarterly basis. Any PEG Fees
owing pursuant to this Franchise which remain unpaid more than thirty (30) days after the
date the payment is due shall be delinquent and shall thereafter accrue interest
compounded at the Wall Street Journal Prime rate plus two percent (2%).

(d) Franchisee shall provide PEG Fiber Transport as described in Exhibit B.

(e) Franchisee shall not be obligated to comply with Section 22-39(c) of the
Ordinance.

Section 14.  Other Business Licenses. This Franchise authorizes only the operation of
a Cable System as provided for herein, and does not take the place of any other generally
applicable franchise, license, or permit which might be required of the Franchisee by law.

Section 15.  Franchise Fees.

@) Franchisee shall pay City a Franchise Fee in an amount equal to five
percent (5%) of Annual Gross Revenues derived by the Franchisee from the operation of
the Cable System in the Franchise Area to provide Cable Services. The payment of
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Franchise Fees shall be made on a quarterly basis and shall be due forty-five (45) days
after the close of each calendar quarter. Each Franchise Fee payment shall be
accompanied by a report prepared by a representative of the Franchisee showing the basis
for the computation of the Franchise Fees paid during that period. Any Franchise fees
owing pursuant to this Franchise which remain unpaid more than thirty (30) days after the
date the payment is due shall be delinquent and shall thereafter accrue interest
compounded at the Wall Street Journal Prime rate plus two percent (2%). The City shall
have the right to audit Franchisee’s Franchise Fee payments in accordance with the Cable
Ordinance at Section 22-72.

(b) Nothing in this Franchise shall in any way be construed to prohibit the
City from collecting any generally applicable fees, taxes or assessments as may be
permitted by Applicable Laws.

Section 16.  Reports. Within ninety (90) days of the end of its fiscal year and only in
response to a written request by the City, the Franchisee shall file with the City the reports
required by Sec. 22-45 of the Cable Ordinance.

Section 17.  Customer Service. The Franchisee shall provide customer service
consistent with the provisions of Article IV — Customer Protection and Service Standards of the
Cable Ordinance.

Section 18.  Conflicts. In the event of a conflict between this Franchise and the Cable
Ordinance, the Franchise shall prevail and control.

Section 19.  Publication Costs. Franchisee shall assume the reasonable publication
costs as shall be presented to the Franchisee by the City Clerk after acceptance of this Franchise
by the City and appropriate publication has occurred.

Section 20.  Notices. All formal notices under this Franchise shall be delivered by
hand, U.S. mail (certified or registered), or any courier service that verifies the date of delivery
and shall be considered given upon the date of receipt. Notices shall be sent to the City and
Franchisee as follows:

City: Attention: City Manager
300 South Fifth Street
Paducah, Kentucky 42003

Franchisee: Comcast Cable, Heartland Region
Attention: Vice President of Government & Regulatory
Affairs
41112 Concept Drive
Plymouth, MI 48170

with a nonbinding ~ Comcast Cable

courtesy copy to: Attention: Government Affairs Department
600 Galleria Parkway, Suite 1100
Atlanta, GA 30339
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and Comcast Cable
Government Affairs Department
1701 JFK Blvd., 49" Floor
Philadelphia, PA 19103

Section 21. Miscellaneous Provisions.

@ Whenever this Franchise shall set forth any time for an act to be
performed by or on behalf of the Franchisee, such time shall be deemed of the essence.

(b) This Franchise may not be amended except by written instrument agreed
to and executed by both parties hereto.

(c) This Franchise shall be deemed to be executed in the County of
McCracken, Commonwealth of Kentucky, and shall be governed in all respects,
including validity, interpretation and effect, and construed in accordance with the laws of
the Commonwealth of Kentucky, as applicable to contracts entered into and performed
entirely within the Commonwealth.

(d) If any section, subsection, sentence, clause, phrase, or other portion of this
Franchise is, for any reason declared invalid, in whole or in part, by any court, agency,
commission, legislative body, or other authority of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent portion. Such declaration shall not
affect the validity of the remaining portions hereof, which other portions shall continue in
full force and effect.

Section 22.  Term of Agreement. The term of this Franchise shall be ten (10) years,
beginning on March 1, 2020, unless renewed, revoked, or terminated sooner as herein provided.

Section 23.  Force Majeure. The Franchisee shall not be held in default under, or in
noncompliance with, the provisions of this Franchise or the Cable Ordinance, nor suffer any
enforcement or penalty relating to noncompliance or default (including termination, cancellation
or revocation of the Franchise), where such noncompliance or alleged defaults occurred or were
caused by strike, riot, war, earthquake, flood, tidal wave, unusually severe rain or snow storm,
hurricane, tornado, wild fire or other catastrophic act of nature, failure of utility service (through
no fault of Franchisee) necessary to operate the Cable System, governmental, administrative or
judicial order or regulation or other event that is reasonably beyond the Franchisee’s ability to
anticipate or control.

Section 24.  Entire Agreement. This Franchise, including all Attachments, embodies
the entire understanding and agreement of the City and the Franchisee, supersedes all prior
agreements or proposals except as specifically set forth herein, and cannot be changed orally but
only by an instrument in writing executed by the parties.

Section 25.  No Third Party Beneficiaries. Nothing in this Franchise or any prior
agreement is or was intended to confer third-party beneficiary status on any member of the
public to enforce the terms of such agreements or Franchise.
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Section 26.  No Waiver of Rights. Nothing in this Franchise shall be construed as a
waiver of any rights, substantive or procedural, the Franchisee may have under federal or state
law unless such waiver is expressly stated herein.

Section 27.  Renewal of Franchise. The renewal of this Franchise shall be governed by
and comply with the provisions of 47 U.S.C. § 546 of the Cable Act, as amended.

Section 28.  Enforcement and Termination of Franchise.

@ Notice of Violation or Default. In the event the City believes that the
Franchisee has not complied with the material terms of this Franchise, it shall notify the
Franchisee in writing with specific details regarding the exact nature of the alleged
noncompliance or default.

(b) Franchisee’s Right to Cure or Respond. The Franchisee shall have thirty
(30) days from the receipt of the City’s notice described in Section 28(a), above: (i) to
respond to the City, contesting the assertion of noncompliance or default, or (ii) to cure
such default, or in the event that, by nature of the default, such default cannot be cured
within the thirty (30) day period, initiate reasonable steps to remedy such default and
notify the City of the steps being taken and the projected date that they will be completed.

(c) Public Hearings. In the event the Franchisee fails to respond to the City’s
notice described in Section 28(a), above, or in the event that the alleged default is not
remedied within thirty (30) days or such longer time period as may be mutually agreed
upon by City and Franchisee, pursuant to Section 28(b), above, the City shall schedule a
public hearing regarding the default. Such public hearing shall be held at the next
regularly scheduled meeting of the City that is scheduled at a time, which is no less than
ten (10) business days therefrom. The City shall notify the Franchisee in writing of the
time and place of such meeting and provide the Franchisee with a reasonable opportunity
to be heard.

(d) Enforcement. Subject to applicable federal and state law, in the event the
City, after such public hearing, determines that the Franchisee is in default of any
provision of the Franchise, the City may:

Q) draw from the performance bond required by Section 22-46 of the
Cable Ordinance;

(2 seek specific performance of any provision, which reasonably
lends itself to such remedy, as an alternative to damages or seek other equitable
relief; or

3 in the case of a substantial default of a material provision of the
Franchise, declare the Franchise to be revoked in accordance with the following:

Q) The City shall give written notice to the Franchisee of its
intent to revoke the Franchise on the basis of noncompliance by
the Franchisee, including one (1) or more instances of substantial
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noncompliance with a material provision of this Franchise
Agreement. The notice shall set forth with specificity the exact
nature of the noncompliance. The Franchisee shall have thirty (30)
days from the receipt of such notice to object in writing and to
state its reasons for such objection. In the event the City has not
received a satisfactory response from the Franchisee, it may then
seek termination of this Franchise Agreement at a public hearing.
The City shall cause to be served upon the Franchisee, at least ten
(10) days prior to such public hearing, a written notice specifying
the time and place of such hearing and stating its intent to request
termination of the Franchise.

(i)  Atthe designated hearing, the City shall give the
Franchisee an opportunity to state its position on the matter,
present evidence, after which it shall determine whether or not the
Franchise shall be revoked. The public hearing shall be on the
record and a written transcript shall be made available to the
Franchisee within ten (10) business days. The decision of the City
shall be in writing and shall be delivered to the Franchisee in the
manner set forth in Section 20, herein. The Franchisee may appeal
such determination to an appropriate court. Such appeal to the
appropriate court must be taken within sixty (60) days of the
issuance of the determination of the City.

(iii)  The City may, at its sole discretion, take any lawful action
that it deems appropriate to enforce its rights under the Franchise
in lieu of revocation.

Section 29.  Transfer of the Franchise. Notwithstanding anything to the contrary in the
Cable Ordinance or this Franchise, neither the Franchisee nor any other Person may transfer the
Cable System or this Franchise without the prior written consent of the City, which consent shall
not be unreasonably withheld or delayed. No transfer of control of the Franchisee defined as an
acquisition of fifty-one (51) percent or greater ownership interest in Franchisee shall take place
without the prior written consent of the City. No such consent shall be required, however, for (i)
a transfer in trust, by mortgage, hypothecation, or by assignment of any rights, title, or interest of
the Franchisee in this Franchise or the Cable System in order to secure indebtedness, or (ii) a
transfer to an entity directly or indirectly owned or controlled by Comcast Corporation. The City
shall, in accordance with FCC rules and regulations, notify the Franchisee in writing of
information it requires, if any, to determine the legal, financial, and technical qualifications of
the transferee. So long as required by applicable FCC regulations, if the City has not taken
action on the Franchisee’s request for transfer within one hundred twenty (120) days after
receiving such request, consent to the transfer shall be deemed given.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals as follows:
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1% Reading , 20

2" Reading , 20

CITY OF PADUCAH, KENTUCKY ATTEST:

Date: , 20 Date:

,20__

By: By:

Name: Name:

Title: Mayor Title: City Clerk

COMCAST OF THE SOUTH

Date: , 20

By:

Name:

Title:

STATE OF )
) ss.

COUNTY OF )

day of
, of Comcast of the

The foregoing instrument was subscribed and sworn to before me this
__,20_, by .

South.

Notary Public SEAL
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ATTACHMENT A
DESCRIPTION OF SYSTEM

1. System. The Cable System shall be designed, constructed, routinely inspected, and
maintained to guaranty the Cable System meets or exceeds the requirements of the most
current additions of the National Electrical Code (NFPA 70) and the National Electrical
Safety Code (ANSI C2).

2. General Requirements. Franchisee shall use equipment used in high-quality, reliable,
modern Cable Systems of similar design.

3. Technical Specifications. The System shall meet or exceed FCC requirements.
The System shall be designed such that no noticeable degradation in signal quality
attributable to the System will appear at the Subscriber terminal.
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ATTACHMENT B
PEG FIBER TRANSPORT

PEG Fiber Transport.

1. The Franchisee shall continue to provide, at no charge or reimbursement of
Franchisee’s costs, during the term of the Franchise, the transmission of the PEG
origination locations via the bi-directional facility that connects the locations listed in
paragraph 2 below to the Franchisee’s head end facility that exists as of the effective date
of this Franchise (“Video Fiber Transport Network™).

2. The Video Fiber Transport Network shall serve all of the PEG origination
locations listed below.

West KY Community and Technical College ~ Main Campus 4810 Alben Barkley Drive
West KY Community and Technical College  Technical Campus 4810 Alben Barkley Drive

McCracken County Courthouse 300 South 7t Street
Paducah City Hall 300 South 5" Street
McCracken County Public Library 555 Washington Street
3. Transport equipment for the purpose of inserting Video Programming on the

Video Fiber Transport Network, to the extent not already installed as of the effective date
of this Franchise, shall be the responsibility of the Franchisee. Franchisee shall purchase
and install the transmitters/encoders and receivers needed at the locations in paragraph 2
above, if needed. Maintenance costs of the PEG transport network (“Transport
Maintenance”) will be at the City’s expense. Franchisee will provide the City with prior
notice of the anticipated costs of the Transport Maintenance at the time such maintenance
is suggested by the Franchisee or requested by the City, and Franchisee shall invoice the
City for such costs upon completion of the work.

4. All other PEG production equipment and transmitting equipment (on City’s side
of the demarcation point) shall be the responsibility of the City to purchase, install and
maintain.

5. The Video Fiber Transport Network shall be capable of carrying Video
Programming inserted at the locations in paragraph 2, above, upstream to the headend for
redistribution over the Subscriber network.

6. The Franchisee will be given up to six (6) months from execution of this
Franchise Agreement to construct and implement the Video Fiber Transport Network.
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WKCC - Main control
location Switcher/ Router

PEG Fiber Transport Diagram

Channel 2 and 11

Paducah City Hall
control location
Switcher

McCracken County
Courthouse
partner location

McCracken County
Library
WSIU

Paducah Headend
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ATTACHMENT C
ACCESS CHANNELS

l. GENERAL

A. The Franchisee shall provide Access Channels sufficient to meet community
needs during the term of the Franchise as provided for herein.

B. Access Channel operations must conform to the following minimum
requirements:

1. Access Channels shall be carried on the Franchisee’s lowest priced Cable
Service offering in accordance with Section 611 of the Cable Act.

2. Subject to Section 11.A.2 below, the Franchisee shall have no control over
the content of any programming carried on Access Channels. The Authority may
select a non-profit corporation or other entity to manage the Access Channels
consistent with the requirements of the Cable Ordinance, this Franchise, and
Applicable Law.

3. Upon the effective date of this Franchise and the subsequent acceptance of
this Franchise, the Franchisee agrees to continue to provide three (3) Access
Channels.

4. All programming transmitted over the Access Channels shall be non-
commercial in nature. Program material to be distributed on Access Channels
shall contain no advertising or commercial content. Franchisee and City agree
that City or the producer or distributor of such programming may include
acknowledgments for Persons, which sponsor or underwrite access programming
in a manner substantially similar to the sponsorship information provided on the
Public Broadcasting System (PBS).

C. Access Channels shall be operated in conformity with the provisions of this
Franchise and the Cable Ordinance.

D. An Access user, whether an individual, educational or governmental user, or any
other lawful entity, acquires no property or other interest by virtue of the use of a
Channel so designated, and may not rely on the continued use of a particular Channel
number, no matter how long the same Channel may have been designated for such use.
Franchisee, however, shall not relocate any Access Channel to a different Channel
number without first giving thirty (30) days advanced written notice to the City. The
Franchisee shall endeavor to provide as much advance notice as possible to City for any
Access Channel relocation.

E. In the event any Access Channel(s) is relocated, Franchisee shall reimburse City
up to Three Thousand and No/100 Dollars ($3,000.00) for all reasonable actual costs
associated with such a move including change of letterhead, promotion of the new
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Channel location and promotional spots for the new location and inform Subscribers of
the new Channel location through bill inserts and newspaper advertisements.

F. Franchisee shall provide the Access Channels as part of the Cable Service
provided to any Subscriber, at no additional charge to the City, access users or
Subscribers other than the permitted basic services fee under applicable law so that the
Access Channels are viewable by the Subscriber without the need for additional
equipment beyond that required to receive the lowest priced Cable Service offering.

G. To the extent the configuration of the Cable System allows for detailed program
listings to be included on the digital Channel guide, Franchisee will allow City to make
arrangements with the Channel guide vendor to make detailed programming listings
available on the guide. The City will be solely responsible for providing the program
information to the vendor in the format and timing required by the vendor and shall bear
all costs of this guide service.

H. The Franchisee shall make a reasonable effort to group Access Channels with like
Channels in the lowest cost SD and HD tier, and will be located in reasonable proximity
to broadcast channels and other basic mainstream cable/satellite Channels.

l. The Franchisee shall maintain all existing upstream and downstream Access
Channels and connections at the same level of technical quality and reliability required
by this Franchise and all other Applicable Laws. Franchisee, in accordance with
Applicable Law, shall provide routine maintenance and shall repair and replace all
transmission equipment, including transmitters/receivers, associated cable and equipment
in use upon the effective date of this Franchise, necessary to carry a quality Access
Channel signal to and from a designated demarcation point between the City and
Franchisee as set forth in Attachment B.

J. In the event Franchisee makes any change in the Cable System and related
equipment and facilities or in Franchisee's signal delivery technology, which directly or
indirectly affects the signal quality or transmission of Access Channels or Access
programming or requires City to obtain new equipment in order to be compatible with
such change for purposes of transport of and delivery of any Access Channels (SD or
HD), Franchisee shall, at its own expense and free of charge to City, take necessary
technical steps or provide necessary technical assistance and training of City's Access
personnel to ensure that the capabilities of Access services are not diminished or
adversely affected by such change.

K. Unused Access Channel capacity may be utilized by Franchisee. Because blank
or underutilized Access Channels are not in the public interest, in the event the City or
other Access Channel user elects not to fully program its Channel(s), the Franchisee may
program unused time on such Channels subject to reclamation by the City upon no less
than sixty (60) days’ notice.
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L. The Franchisee shall not be obligated to indemnify the City for any damages,
liability or claims resulting from the willful misconduct or gross negligence of the City
for the City’s use of any PEG Access Channels.

M. The City will obtain from any non-governmental Access Channel programmer or
user a written statement indemnifying Franchisee and the City from all claims regarding
that party’s programming or use of Access Channels.

N. Indemnification. The Franchisee shall not be required to indemnify City for any
liability, loss or damage due to violation of the intellectual property rights of third parties
or arising out of the content of programming shown on any PEG channel and from claims
arising out of the City’s rules for or administration of the PEG Access Channels.

. ACCESS CHANNELS
A. Public Access Channel
1. The Franchisee shall provide capacity on one (1) Channel for public

access purposes originating at West Kentucky Community & Technical College
located at 4810 Alben Barkley Dr.

2. The City shall provide access to such capacity on a first-come-first served,
non-discriminatory basis. The City, however, may reserve the right to limit the
amount of time granted any one party in order to ensure that all users have access
opportunity. Use limitations may be imposed only in those situations where
demand exceeds availability.

3. The Franchisee shall not exercise any control over program content with
the following exceptions:

€)) A participant in public access cablecasting may not present any
advertisement of, or information concerning any lottery, gift, enterprise or similar
scheme, offering change, or any list of prizes. This prohibition does not apply to
advertisement of, or information concerning state-conducted lotteries where the
transmission is permitted by federal statute or FCC rules and regulations.

(b) A participant in public access cablecasting may not present
obscene material.

Q) Franchise shall not exercise editorial control over any use
of Access Channel capacity, except the Franchisee may pre-screen or take
other appropriate steps to ensure that obscene materials are not cablecast.
Such steps may include, but not be limited to, requesting that the
offending portions be deleted or by refusing to allow the program on the
System.
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(2) A participant may not present any advertising material
designed to promote the sale of commercial products or services,
including advertising by or on behalf of candidates for public office on
any Access Channel. However, this is not to be construed to mean that
candidates for public office may not appear on any Access Channel in
behalf of their candidacy providing their appearance is in accordance with
statutory requirements and FCC rules and regulations.

B. Government Access Channel

1. The Franchisee shall provide capacity on one (1) Channel for government
access purposes originating at Paducah City Hall located at 300 South 5% Street.
This Channel shall be made available in order to increase the general public’s
awareness of local governments by allowing for live or recorded coverage of
Paducah City Commission and the McCracken County Fiscal Court meetings,
planning commission meetings, special hearings, committee meetings, and
discussions of independent boards, commissions, and City and county
departmental programs. The Franchisee shall cooperate with the City and provide
assistance, advice and technical aid necessary to provide maximum utilization of
the governmental Access Channel for whatever needs arise. This provision does
not include actual production assistance. To the extent Franchisee imposes
charges on the City for any assistance, advice and technical aid, Franchisee will
provide advance written notice to City before any charges are imposed and
invoiced to the City.

2. The governmental Access Channel shall serve as a means for the Mayor,
Judge/Executive, City and County officials to communicate with the citizens of
the Paducah Community. More specifically this Channel shall be regularly used
to provide the Paducah Community with up to date information regarding day-to-
day operations of the City, County, state and Federal governments.

C. Educational Access Channel

1. The Franchisee shall dedicate capacity on one (1) Channel for the use by
educational institutions such as primary and secondary schools, but not “home”
schools, in the City of Paducah and McCracken County. It originates at the
McCracken County Public Library located at 555 Washington Street.

2. To the extent not otherwise provided for in Section Il. A.3 above, the
Franchisee shall not exercise any control over programming.

D. City shall retain title to all PEG equipment currently in use for PEG purposes
which was purchased by Franchisee during the preceding franchise term.
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1. VIDEO ON DEMAND

A To accommodate PEG programming in HD, Comcast will provide, for as long as
the Franchisee makes video on demand (“VOD?”) available on its Cable System, in its
VVOD offerings twenty-five (25) hours of either SD or HD Access programming or a
combination of both or such greater amount as may be mutually agreed to by the parties,
as designated and supplied by the City to the Franchisee. Franchise and City shall
execute a Video on Demand Licensing Agreement. Franchisee will not charge the City
for VOD unless Applicable Law allows Franchisee to impose such a charge and any such
change will be set at rates that are not discriminatory against the City.

B. The City’s content may be electronically transmitted and/or transferred and shall
be stored on the Franchisee’s VOD system. The City VOD Access programming will be
available to Subscribers twenty-four (24) hours per day, seven (7) days per week. Any
City Access programming placed on VOD shall be available to Subscribers free of
charge. The Franchisee will provide, upon City’s request, any aggregate data regarding
Subscriber use of the City’s programming on the VOD platform, if available to
Franchisee. Access programming content shall have the same viewing quality and
features (including program descriptions and search function) as all other free VOD
content on Franchisee’s Cable System. Programming submitted for placement on the
VVOD system shall be placed on and available for viewing from the VOD system as soon
as possible from time of receipt of said programming and Franchisee will make best
efforts to provide a 24-hour turn-around, and in no case longer than seventy-two (72)
hours from receipt of said programming. Franchisee agrees to treat Access VOD
programming in a nondiscriminatory manner as compared to other similarly situated
providers of VOD content.

C. The City shall have the sole discretion to select the content of such Access VOD
programming and shall be responsible for such content. The City’s VOD programming
will be located on Franchisee’s on-demand menu pages on the second page or higher on a
button with the City’s choice of label). The City’s Access VOD programming will be
available in the City’s Franchise Area, or more broadly distributed at Franchisee’s option.

D. To the extent permitted, Franchisee shall authorize City to obtain from
Franchisee’s third party vendor, free of charge and at no cost to the City, monthly
viewership/traffic reports showing statistics for Access VOD programs, or Franchisee
shall provide (or require its third party vendor to provide) the City with access to online
dashboard analytics allowing City staff to directly access traffic information.

C-5
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At the heart of America’s inland waterways, you’ll find a sophisticated river town that inspires. Paducah, Kentucky
is a confluence of cultural heritage and creativity that complements a dynamic economy and talented labor force,
generating an exciting environment ready for collaborative investment and development.
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