| CITY COMMISSION MEETING
AGENDA FOR AUGUST 12,2014
3:30 P.ML
CITY HALL COMMISSION CHAMBERS
300 SOUTH FIFTH ST

ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE
ADDITIONS/DELETIONS
ST waaNgmss T T
| ,:
B Il. | APPOINTMENTS |
:li A. Paducah - McCracken County Convention Center Corporation ﬁ
|
4 i &, Electric Piam Board f
| L |
[1I. | MOTIONS |
| A. R & F Documents
l
I IV. | MUNICIPAL ORDERS
i A. Personnel Actions
B Amend Position and Pay Table — C. MEDFORD 7
C. Authorize the Mayor to Execute a Deed Consideration Certification toT
Paducah Water for Property Located at 1852 & 18353 North 8" Street -
G. ANDERSON ]
D. Petition McCracken County Circuit to Terminate Oak Grove Cemetely—'
Trust — J. PERKINS 1
| |
l
V.| ORDINANCES - ADOPTION —|
] A. KLC Premiums for Liability. Workers™ Compensation and Properr_\'—ﬁ
‘ [nsurance - C. MEDFORD !
| .
| B. Approve Intent to Annex 2711 New Holt Road - S. ERVIN .
| |
] C. Upper Story Residential Grant - S. ERVIN !
| ‘

S



D. Amend Ordinance for Highwav Safety In"text’icated Mini-Grant

-S. ERVIN

|

ORDINANCE - INTRODUCTION

‘ —
A. Annual Service Agreement with Motorola for Radio Equipment, |
911 Phone and Dispatch Consoles — B. STRINGER

\_
i
i

B. Authorize Payment for USFW Biological Opinion Mitigation

Fees - R. MURPHY

C. Authorize Purchase of Solid Waste Dumpsters for FY2014-15
Utilizing State Contract - R MURPHY

CITY MANAGER REPORT
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PUBLIC COMMENTS

EXECUTIVE SESSION

N T R R I




July 22,2004

Ara Regular Meeting of the Board of Commissioners. held on Tuesday. July 22, 2014, at 3:30
p-m.. in the Commission Chambers of City Hall located at 300 South St Steeet. Mayor Kaler
presided. and upon call of the roll by the City Clerk. the following answered to their names:
Commissioners Abrahani. Gault, Rhodes. Wilson and Mayor Kaler (5.

INVOCATION
State Representative Gerald Watkins gave the invocation.

PRESENTATIONS

MCCRACKEN COUNTY HUMANE SOCIETY PALS & PAWS DAY CAMP

Eagle Scout Kyle Johnson gave a report about the day camp he organized as part of his Eagle
Scout project. The camp was for ages 12 - |5 and was held during the week of June 16-20. 2014
at the McCracken County Humane Society facility. Each day studeses were paired with a dog
and learned about proper care. grooming and clicker training techniques.

POLICE AND FIRE FIGHTERS’ PENSION FUND
Chairman Leon Dodge requested a 2% percent raise on behalf of the 60 members of the pension
fund. The last time the members had a cost of living increase was in 2008.

This item will be brought before the Commission tor a vote in the near future,

_X\\"\ji\i \sz\ ("‘.":3

Rep. \Vukms announced that the State has approved $3.7 million toimprove Kentucky Avenue
from 12 Street 1o 16" Street.  He also announced that the State will be giving an addinonal
$300.000 to repair the intersection of KY 1322 and U.S. 62 in McCrackzn County.

Mayor Kaler announced the U. S. Department of Energy has awarded lpproxunatel\ ‘S-PO

Cirg, for depctivation Ay hies af ihe

nilion over e aest three yeurs @ Tieor Federad Servicss
“aducnh Gasesus Dilrasian Plang,

MINUTES

Commissioner Abraham offered motion. seconded by Commissioner Gault. that the reading of
the Minutes for the June 24, 2014, June 30, 2014 July 1. 2014 and July 13, 204 City
Commission meetings be waived and rhat the Minutes of said meetings prepared by the city
Clerk be approved as written.

Adopred on call of the roll, yeas, Commissioners Abraham, Gault, Rhodes. Wilson and Mayor
Kaler (5).

APPOINTMENTS

PADUCAH- McCRACKEN COUNTY JOINT SEWER AGENCY

Mayor Kaler made the following reappointment: “WHEREAS. subject to the approval of the
Board of Commissioners. [ hereby reappoint Jim Smart as a member of the Paducah-McCracken
County Joint Sewer Agency. This term will expire June 30. 2018.”

Commissioner Gault offered motion, seconded by Commissioner Abraham. that the Board of
Commissioners approve the action of Mayor Kaler in reappointing Jin Smart as a member of the
Paducah-McCracken County Joint Sewer Agency.

Adopted on call of the roll. yeas. Commissioners Abraham. Gault. Rhodes. Wilson and Mayor
Kaler (3). .

MUNICIPAL HOUSING COMMISSION

Mayor Kaler made the following reappointment: "WHEREAS. subject to the approval of the
Board of Commissioners. [ hereby reappoint Jipaum Askaw-Robinson as a niember of the
Municipal Housing Commission. This term will expire July 22. 2013.”

Commissioner Rhodes offered motion, seconded by Commissioner Wilson. that the Board of
Commissioners approve the action of Mayor Kaler in reappointing Jipaum Askew-Robinson as a
member of the Municipal Housing Commission.

Adopted on call of the roil. yeas. Commissioners Abraham, Gault. Rhodes, Wilson and Mayor
Kaler (5).
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PADUCAH-McCRACKEN COUNTY RIVERPORT AUTHORITY

Mayor Kaler made the following appointment: “WHEREAS. subject to the approval of the
Board of Commissioners. [ hereby appoint David Mast, to fill the unexpired term ot Greg Menke
who has resigned. to the Paducah-McCracken County Riverport Authority. This term will 2xpire
September 26.2017."

Commissioner Wilson offered motion. seconded by Commissioner Rhodes. that the Board of
Commissioners approve the action of Mayor Kaler in appointing David Mast to the Paducah-
McCrackan County Riverport Authority.

Adopted on call of the roll. yeas, Commissioners Abraham, Gault. Rhodes. Wilson and Mayor
Kaler (3).

MOTIONS

R & F DOCUMENTS

Commissioner Abraham offered motion, seconded by Commussioner Gault. that the following
documents be received and filed:

!\)

e

o un

Ll

Notices ot Cancellation For the City of Paducah Board of Cormmissioners Meetings for
June 17. 2014 and July 8, 2014

ertificate of Liability Insurance and Right of Way Bond for Hays Backhoe and Concrete
Performance Bond for Younghlood Excaveting Coriracting LELC for the Noble Park
Luke Bank Stbiiizatica Project (ORD # 2014-06-8149;
Quitclaim Deed for 228 South 17" Street with George Vollmer
Commissioner’s Deed for 6235 George Street
Contracts For Services

a. Paducah Concert Band (City Manager Approval)

b. Paducah-McCracken County Convention & Visitors Bureau (ORD 4 2014-6-
3137

Contracis/Agreanenia:

a. Change in Terms Agreeinent with Banterra Bank for revoiving tine ol credit tor
Fountain Avenue and Lower Town Neighborhood Revitalization Project (ORD #
2014-05-8143)

b. Engineering-Public Works Department One-Year Renewal Agreement with
Bluegrass Fire Equipment Company. Inc. for the Structural Firefighting Turnout
Gear for use by the City of Paducah Fire Department (ORD # 2013-03-8017)

¢. Memorandum of Understanding with Genova Products and G.P.ED.C.. Inc. for
5400 Commerce Drive (ORD # 2014-07-8162)

d. Contract with T & T Cleaning for event set-up and cleaning services at the Robent
Cherry Civic Center (City Manager Approval)

e. Agreement with Shawnee Professional Services for the Olivet Church Road
Improvement Project (ORD # 2014-07-8(60)

f. Agreement with Nichols Electric Company. LLC forthe Fire Station #]

Generator Project (ORD # 2014-07-8161)
2014-2013 KY Pride Fund Household Hazardous Waste Management Grant
Agreement (ORD # 20(4-07-8159)

h. Financial Advisor Agreement with Raymond James & Associates, [nc. for the
Police and Firefighters Pension Plan (ORD # 2014-07-8158)

Commonwealth of Kentucky Office of the Governor Department for Local Government
Recommended Order for KRS 103.210 Bonds fot the Paducah Convention Hotel
Notification from Paducah McCracken County Joint Sewer Agency for the CP[-U Rate
Adjustment

Letter of Engagement for Bond Counsel for approximately $4.230.000 City of Paducah,
Kentucky Taxable General Obligation Refunding Bonds. Series 20 [4B Police and
Firefighters Pension Plan (ORD # 20(4-07-8138)

City of Paducah Human Rights Commission Annual Report 2013

5]
2.

Adopted on call of the roll. yeas. Commissioners Abraham. Gault. Rhodes. Wilson and Mayor
Kater (3).

MUNICIPAL ORDERS

PERSONNEL ACTIONS
Commissioner Gault offered motion, seconded by Commissioner Abrabam. that the Board of

Commissioners of the City of Paducah order that the personnel changes on the awached list be
approved.
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(SEE MUNICIPAL ORDER BOOK)

Adopted on call of the roll, yeas, Commissioners Abraham. Gault. Rhodes. Wilson and Mayor
Kaler (5).

Police Chief Barnhiil recognized the retirements of Capt, Don Hodgson. Capi. Shawn Maxie.
Capt. Mark Roberts. and Training Otfice Rob Estes. He announced :he promotions of Capt.
George Johnson, Capt. Wes Kimbler and Sgt. Matt Smith.

Fire Chiet Kyle recognized the retirement of Capt. Daryl Tubbs.

APPROVAL OF ASSIGNMENT AND REAFFIRMATION AGREEMENT FOR
GENOVA

Commissioner Rhodes offered motion, seconded by Commissioner Wilson. that a
Municipal Order entitled, “A MUNICTPAL ORDER APPROVING AND
AUTHORIZING THE EXECUTION OF AN ASSIGNMENT AND REAFFIRMATION
AGREEMENT AMONG CITY OF PADUCAH, KENTUCKY. MCCRACKEN
COUNTY. KENTUCKY. G.P.E.D.C.. INC.. AND PADUCAH ECONOMIC
DEVELOPMENT FOUNDATION. INC., RELATING TO A PUBLIC PROJECT." be
adopted.

Adopted on cali or the roill yeas, Conumissioners Abiuhan, Gaule. Rhodas, Wilsen and Muyar

Kaler (5). MO.#1783; BK 9

ORDINANCE - ADOPTION

ACCEPT 2014-2015 LAW ENFORCEMENT SERVICE FEE GRANT AWARD
Commissioner Wilson offered motion. seconded by Commissioner Rhodes, that the Board of
Zonmpmissoness wiopt an ordinance 2mdticd, Ay ORDINANCE OF THE CITY OF PADUCAH
ACCEPTING A 20142015 LAW ENFORCEMENT SERVICE FEE GRANT AWARD FOR
DUTENFORCEMENT BY THE PADUCAH POLICE DEPARTMENT AND AUTHORIZING
THE MAYOR TO EXECUTE A GRANT AGREEMENT AND ALL DOCUMENTS
RELATING THERETO WITH THE KENTUCKY JUSTICE AND PUBLIC SAFETY
CABINET.” This ordinance is summarized as follows: That the City of Paducah hereby accepts
grant funds in the amount of $8,271 through the Kentucky Justice and Public Safety Cabinet for
2 2014/2015 Law Enforcement Service Fee Grant Award to be used by the Paducah Police
Department for DUI Enforcement and hereby authorizes the Mayor 1o execute a Grant
Agreement and all documents relating thereto.

Adopted on call of the roll, yeas, Commissioners Abraham. Gault. Rhodes. Wilson and Mayor
Kaler (5). ORD.#201(4-7-8164: BK 34

ORDINANCES - INTRODUCTION

AUTHORIZE AN AGREEMENT FOR ENGINEERING DESIGN SERVICES RELATED
TO REVISIONS OF THE RIVERFRONT PHASE 1-B PROJECT

Commissioner Abraham offered motion, seconded by Commissioner Gault, that the Board of
Commissioners introduce an ordinance eatitled, “AN ORDINANCE AUTHORIZING THE
MAYOR TO EXECUTE AN ENGINEERING SERVICES AGREEMENT IN AN AMOUNT
NOT TO EXCEED $90,340.00 FOR PROFESSIONAL ENGINEERING DESIGN SERVICES
RELATED TO REVISIONS OF THE RIVERFRONT PHASE 1-B PROJECT.” This ordinance
is summarized as follows: That the Mayor of the City of Paducah is hereby authorized to
execute an Engineering Service Agreement with Bacon Farmer Workman Engineering &
Testing. Inc.. in an amount not to exceed $90,340.00 for revisions of the Riverfront Phase [-B

Project.

KLC PREMIUMS FOR LIABILITY, WORKERS' COMPENSATION AND PROPERTY
INSURANCE

Commissioner Gault offered motion, seconded by Commissioner Abraham. that the Board of
Commissioners introduce an ordinance entitled. “AN ORDINANCE AUTHORIZING THE
FINANCE DIRECTOR TO PAY KENTUCKY LEAGUE OF CITIES FOR WORKERS®
COMPENSATION. LIABILITY INSURANCE, AND PROPERTY INSURANCE COVERAGE
FOR THE CITY OF PADUCAH.” This ordinance is summarized as follows: That the City of
Paducah hereby authorizes the Finance Director to pay Kentucky League of Cities in the total
amount of $951.770.62 for Workers' Compensation, Liability nsurance. and Property Insurance
Coverage for the City of Paducah for Fiscal Year ending June 30. 2015,
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APPROVE INTENT TO ANNEX 2711 NEW HOLT ROAD

Commissioner Rhodes offered motion. seconded by Commissioner Wilson, that the Board of
Commissioners introduce an ordinance entitled. “AN ORDINANCE EXTENDING THE
BOUNDARY OF THE CITY OF PADUCAH. KENTUCKY. BY INTENT TO ANNEX
CERTAIN PROPERTY LYING ADJACENT TO THE CORPORATE LIMITS OF THE CITY
OF PADUCAH. AND DEFINING ACCURATELY THE BOUNDARY OF SAID PROPERTY
TO BE INCLUDED WITHIN THE SAID CORPORATE LIMITS.” This ordinance is
summarized as follows: Approving intent to annex a tract of property contiguous 1o the present
city fimits, located ar 2711 New Holt Road. containing 0.7972 acres. more or less.

UPPER STORY RESIDENTIAL GRANT

Commissioner Wilson offered motion, seconded by Commissioner Rhodes, that the Board of
Commissioners introduce an ordinance entitled, * AN ORDINANCE ESTABLISHING AND
APPROVING THE UPPER STORY RESIDENTIAL GRANT PROGRAM AND
AUTHORIZING THE DIRECTOR OF PLANNING TO ADMINISTER THE PROGRAM
AND PROVIDE FINANCIAL ASSISTANCE TO ELIGIBLE APPLICANTS FOR
COMPLETION OF INCOME PRODUCING RESIDENTIAL UNITS IN HISTORIC
DOWNTOWN PADUCAH.” This ordinance is summarized as follows: This ordinance hereby
establishes the Upper Story Residential Grant Program for property owners who are building
aev residential/comimercial stpictures or rehabilitating 2xisting structuess in the Historic
Downtown arsa for residenidzl use. This prograr will provide financial assistancs tha shali no
exceed 20% of the construction costs or a maximum of $13.000 per Upper Story Residential
Unit. This ordinance also directs the Director of Planning to administer the program and grants
authority o the Urban Renewal & Community Development Agency o oversee the allocation of
funds up to $60.000.

AMEXND GRINANCE FOR HICHWAY SAFETY IN'TENTHLATED MINI-GRANT
Com er Ahrapum oifered mimtion, seconded by "fc.“m\swvc. Cauly, that the Boan of
Commlbsloners introduce an ordinance entitled. “AN ORDINANCE AMENDING
ORDINANCE NO. 20[4-3-8136 ENTITLED, "AN ORDINANCE AUTHORIZING THE
MAYOR TO EXECUTE A GRANT AGREEMENT AND ALL DCCUMENTS RELATING
THERETO WITH THE KENTUCKY OFFICE OF HIGHWAY SAFETY FOR THE “HEADS
UP DON'T BE IN'TEXT’ ICATED” MINI-GRANT PROGRAM.™ This ordinance is
summarized as follows: This ordinance is being amended to increase the amount of the “Heads
Up Don't Be In’text’icated” mini-grant awarded to the City ot Paducah from the Kentucky
Office of Highway Safety from $21,000 to $24.000.

APPROVE EXECUTION OF DOCUMENTS TO SETTLE ESTATE FOR PROPERTY
LOCATED AT 5065 CONCORD AVE

Commissioner Gault otfered motion, seconded by Commissioner Abraham, that the Board of
Commissioners introduce an ordinance entitled, “AN ORDINANCE AUTHORIZING AND
APPROVING A SETTLEMENT, RELEASE, AND PURCHASE PERTAINING TO THE
REAL PROPERTY LOCATED AT 3065 CONCORD AVENUE. PADUCAH. M¢cCRACKEN
COUNTY, KENTUCKY INVOLVING BETTY J. OWENS AND ALLSTATE INSURANCE
COMPANY.” This ordinance is summarized as follows: [n this ordinance the Board of
Commissioners of the City of Paducah hereby approves and consents o the execution of the
Settiement Agreement and Release. Purchase Agreement and Release and Quitclaim Deed in
exchange for the receipt of the insurance proceeds of $109.093.69. plus an additional $3.000 for
demolition costs, plus a release of all contractual obligations between the City of Paducah and
Betty J. Owens and the release of the reserved life estate. It is hereby found and determined that
the transaction completes the acquisition of the property to be used for public purposes of the
City. (tis further determined that the Mayor. on behalf of the City of Paducah, Kentucky. is
hereby authorized to execute the transaction documents and any other documents necessary o
accomplish and consummate the settlement and purchase in accordance with this Ordinance.
Further, the Board of Commissioners authorizes the purchase of the life estate reserved by Betty
J. Owens in the amount of $43,939.00 as set out in the Purchase Agreement and Quitclzim Deed

from Owens to City.

CITY MANAGER REPORT

o City Manager Pederson and Mayor Kaler met with Judge Executive Newberry and Deputy Judge
Hamice regarding animal shelter services. Negotiations between the City. County and the Humane
Society should begin in the next couple of weeks regarding animal shelter services.
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. The Emergency Communications 911 Board heard a proposal from Kentueky State Police to provide
dispatch services out of the KSP's Post #2 in May(ield.
D Mr. Pederson requested an sxecutive session 1o discuss sconomic development projects.

MAYOR & COMMISSIONER COMMENTS

None were given

PUBLIC COMMENTS
None were given

EXECUTIVE SESSION
Commissioner Rhodes offered motion. seconded by Commissioner Wilson. that the Board go
into closed session for discussion of matters pertaining to the following topics:

. A specific proposal by a business entity where public discussion of the subject matter
would jeopardize the location. retention. expansion or upgrading of a business entity.
as permitted by KRS 61.810(1)(2).

Adopted on call of the roll. yeas. Commissioners Abraham. Gault. Rhodes, Wilson and Mayor
Kaler (3).

Upon motion the meeting adjourned.

ADOPTED: August [2, 2014

An excerpt from the City Commission Meeting Highlights prepared by Pam Spencer, Public
Information Officer

Project Updates
City Engineer-Public Works Director Rick Murphy and Paducah Riverfront Development

Authority (PRDA) Executive Director Steve Doolittle provided updates on several City projects.
. Nobie Park Lake Bank Stabilization — The project began July 7. Noble Park Lake
has been lowered to gain access to the shoreline and the remnants of Duck
Island. With the lowering of the lake, it has been revealed that Duck island has
a concrete shoreline protection area around it. The lake elevation was raised in
1994 to support more aquatic life.  The City is now reviewing alternate options
for Duck Island due to the concrete structure.

. Greenway Trail Underpass — Work is on schedule for the construction of the
Greenway Trail underpass at U.S. 45.
o Ohio River Boat Launch - Signs have been installed at the Ohio River Boat

Launch facility located at North 6" and Burnett Streets todeter people from
parking on the entry road and on the boat launch itself. fishingis allowed at the
8oat Launch but anglers are asked to fish from the river bank and not from the
boat {aunch ramp or dock since those areas are provided for the loading and
unloading of boats. Power poles have been installed at the facility with lighting
and security cameras to be installed soon.

. Riverfront Project — An engineering contract will be introduced at the next
Commission meeting to provide engineering services to prepare specifications
and bid documents for the next construction phase of the Riverfront Project
incorporating recommendations from PRDA. At the April 15, 2014 City
Commission Meeting, PRDA Chairman Bruce Brockenborough provided the
Commission with PRDA’s project recommendations. In September 2013, PRDA
was given the assignment to review the project elements. After holding 10
meetings the PRDA Board decided that the project should be completed to the
desired elevation but some items should be eliminated from the project with
other items either reduced in scope or delayed in their implementation.



July 222014

Curreatly, much of the rock base and 12 steel pilings have been nstailed for the
project.

Former Executive Inn Site ~ PRDA will be receiving a proposal from an urban
planning company called RATIO regarding a master plan for the remaining six
acres of the former Executive inn site. A portion of the former Executive Inn site
will be parking for the new Hilton Garden Inn. However, approximately six acres
is undeveloped between the hotel parking and the Riverfront Project.



BOARDS and COMMISSIONS
APPOINTMENTS and REAPPOINTMENTS
FOR CITY COMMISSION CONFIRMATION

¥l Appointment
— Reappointment
Z Joint Appointment NAME: Carla Berry

~ Joint Reappointment
NAME OF BOARD OR COMMISSION:

Convention Center Corporation

DATE TO BE PLACED ON AGENDA:; August 12. 2014

EXPIRATION OF TERM DATE: Januarv [, 2018

APPOINTEE'S HOME ADDRESS:

Street: 212 Broadwav

City/Zip: _ Paducah. KY 42001

Phone:

tmaii Address: ckberrviapaducanbank.com

Appointee’s Business Name: Paducah Bank

Address:

City/Zip:

Phone:

TO REPLACE ON BOARD:

_ Thank you
_ Resigned ADDRESS:

- Term Expired
— Other (expiain) City/Zip:

Appointee Confirmation: Date:  7/25/14 By: Mavor Gavle Kaler

Board of Commission Approval:

Original to: Tammara S. Sanderson, City Clerk BOARD CHAIRMAN:
Ce: file




BOARDS and COMMISSIONS
APPOINTMENTS and REAPPOINTMENTS
FOR CITY COMMISSION CONFIRMATION

] Appointment
Reappointment
Joint Appointment NAME: Mark Workman

-
—

~ Joint Reappointment
NAME OF BOARD OR COMMISSION:

Electric Plant Board

DATE TO BE PLACED ON AGENDA: August 12. 2014

EXPIRATION OF TERM DATE: February 6. 2018

APPOINTEE'S HOME ADDRESS:

Street:
City/Zip:
Phone
Email Address: _ mworkinan/ bfwengineers.com
Appointee’s Business Name: Bacon Farmer Workman Engineering & Testing. Inc
Address: 500 South [7th Street
City/Zip: Paducah, KY 42001

Phone: W:(270) 443-1995 C:(270) 331-3431

TO REPLACE ON BOARD: Roger Truitt
_ Thank you
#I Resigned ADDRESS: 1640 McCracken Ste [ [ 4
*J Term Expired
— Other (explain) City/Zip: Paducah 42001
Appointee Confirmation: Date: __ 7/21/14 By: Mavor Gavle Kaler

Board of Commission Approval:

Original to: Tammara S. Sanderson, City Clerk BOARD CHAIRMAN:
Cc: file




AUGUST 12,2014

[ move that the tollowing documents be received and filed:

DOCUMENTS
[ Certificates of Liability Insurance
a. Nichols Electric, LLC

b.

(%)

United Propane Gas

x Right of Way Bend for David Averit BBA Saper Crete

Commissioner’s Deeds:

603 South 8" Street

a.
b. 1010 South 3" Street
S 1024 Lincoin Avenue
d. 603 South 8™ Street
e. 1127 Jones Street
£ 921-923 North 7" Street
g. 705 Finley Street
4. Deed for the sale of 433-4335 North 4" Street to Martin & Crystal Troutt (MO # 1778)
5. Contracts For Services Executed by the City Manager:
a. Paducah Tilghman High School — Tornado League Football
b. Paducah Wall to Wall Mural Board
¢. Brooks Stadium Commission
d. Paducah Film Society D/B/A Maiden Alley Cinema
¢. National Quilt Museum
f.  Market House Theatre
g. River Heritage Museum D/B/A River Discovery Center
6. Contracts/Agreements:
a. Agreement for Sponsorship with Carson Four Rivers Center for A Celebration of
Music Event (Executed by CM)
b. Agreement with Paducah Junior College, Inc. for foreclosure costs for 944 & 946
Martin Luther King, Jr. Drive and 520 North 10" Street
¢. Reimbursement Agreement with Paducah Water for the Olivet Church Roadway
[mprovement Project (ORD # 2014-07-8163)
d. Memorandum of Lease with McCracken County and Genova Products, [nc. for

5400 Commerce Drive (ORD # 2014-07-8162)



e. Vlacco Organiques Corporation project documents — 3455 Commerce Drive
(ORD #2013-04-8026, ORD # 2014-03-8127, ORD #2014-03-8128)

f. Documents for Closure for [nfiniti Plastic Technologies, Inc. ~ 3400 Commerce

Drive (MO # 1776)

One Year Renewal Agreement with Aramark Uniform Services for the

Engineering-Public Works & Parks Departments (ORD # 2012-08-7961)

ya

Conditions of Award for the 2014/2013 Law Enforcement Service Fee Grant for DUI
Enforcement by the Paducah Police Department (ORD #2014-07-8164)

Paducah Water Works Financial Highlights tor June 2014

City of Paducah Annual Budget Fiscal Year 2013



CITY OF PADUCAH
August 12, 2014

Upon the recommendation of the City Manager, the Board of Commissioners of the
City of Paducah order that the personnel changes on the attached list be approved.

o /,’ e
(-

Date \



PARKS SERVICES

Matthews, Ryan

POLICE OPERATIONS

Boulton, Jon K.

PARKS SERVICES
Ross, Virginia

FIREZ SUPPRESSION
Huskey. John H.

Warner, Todd M.

PRDA
Doolittle, Steve

EPW - STREETS
Redfern. Devin R.

Young, Kurt M.

FIRE SUPPRESSION
Jarvis, Ward

Hansen, Kurt
Owen, Christopher
Hall, Rodney

Murphy, William

EPW - STREETS
Hyde, Christopher D.

Caldwell, Kenneth

HUMAN RESOURCES
Medford, Cindy

CITY OF PADUCAH
PERSONNEL ACTIONS
August 12, 2014

NEW HIRES - PART-TIME (P/T)/TEMPORARY/SEASONAL

EFFECTIVE DATE

POSITION RATE NCS/CS FLSA
Park Ranger $8.25/Hr NCS  Non-Ex
Parking & Traffic Control Assistant $8.94/Hr NCS  Non-Ex

TERMINATIONS - PART-TIME ({P/T)/TEMPORARY/SEASONAL

POSITION REASON

Lifeguard Resignation

PAYROLL ADJUSTMENTS/TRANSFERS/PROMOTIONS/TEMPORARY ASSIGNMENTS
NCS/CS FLSA

PREVIOUS POSITION CURRENT POSITION

July 31, 2014

August 7. 2014

EFFECTIVE DATE

June 12, 2014

EFFECTIVE DATE

AND BASE BATE GF BAY AND BASE RATE OF PAY

August 1, 2014

August 1, 2014

August 14, 2014

EFFECTIVE DATE

Fire Captain Acting Assistant Fire Chief #2 NCS  Non-Ex

$17.07/Hr $17.22/Hr
Fire Captain Acling Assistant Fire Chief #1 NCS  Non-Ex

$17 .G7'Hr 817.57/Hr

Executive Director PRDA interim HR Director NCS Ex
$40.76/Hr $44.84/Hr
NEW HIRE - FULL-TIME (F/T)
POSITION RATE NCS/CS FLSA

Right of Way Maintenance Person $13.98/Hr NCS  Non-Ex
Right of Way Maintenance Person $13.98/Hr NCS  Non-Ex
Firefighter (Appointee) $12.13/Hr NCS  Non-Ex
Firefighter (Appointee) $12.13/Hr NCS  Non-Ex
Firefighter (Appointee) S12.13/Hr NCS  Non-Ex
Firefighter (Appointee) $12.13/Hr NCS  Non-Ex
Firefighter (Appointee) S12.43/Hr NCS  Non-Ex

TERMINATIONS - FULL-TIME (F{T}

EPW Street Supervisor Resignation
Solid Waste Truck Driver Retirement
Human Resources Director Resignation

August 14, 2014

August 14, 2014

August 21, 2014
August 21, 2014
August 21, 2014
August 21, 2014

August 21, 2014

July 21,2014

August 1, 2014

August 14, 2014



Agenda Action Form

Paducah City Commission

Meeting Date: August 12, 2014
Short Title: Amend Position & Pay Schedule sections A, F, G, and H.

[ ]Ordinance [_] Emergency [X] Municipal Order [_] Resolution [_] Motion

Staff Work By: Martin Russell
Presentation By: Cindy Medtord

Ea/dr ‘\gL"UL i ‘lnlf"'“ I n—‘ 'JOLA"I-L“Ale(‘I‘ c)('!b[\..\.u ul\, p].\.,'.' U Evult‘ Cly a L.I‘ld p‘“" S"‘"‘éd‘d‘(‘:
on June 24, 2014, This schedule is updated periodically tlnouohou he year and the tollowmU
changes were made since the last approval.

e Coprect an ereor made on Citv Managers hourly wage rate - in section Al

e Caoreet an ervor made on Five and ‘HL' ce coniract hourly wage rates - 1 sections £ and
G.

e Add Deputy Fire Chief — Operations - in section G.

¢ Reduce by one Engineering Public Works Department, Maintenance Division, Laborer -
in section H.

¢ Addone Engineering Public Works. Street Division, Right-Of-Way Maintenance Person
- Section H.

e This amendment also includes clean-up and audit necessary to retlect the correct, current
number of vacant and tilled positions.

Goal: XStrong Economy X Quality Services[] Vital Neighborhoods[_] Restored Downtowns

Funds Available: Account Name: Finance

Account Number:

Staft Recommendation: Adopt the amended Position & Pay Schedule.

Attachments: Position & Pay Schedule

Department Head City Clerk City Manager




MUNICIPAL ORDER NO.

A MUNICIPAL ORDER AMENDING SECTIONS (A). GENERAL
GOVERNMENT (F). POLICE DEPARTMENT. (G). FIRE DEPARTMENT AND (H).
ENGINEERING/PUBLIC WORKS DEPARTMENT OF THE FY2014-2015 POSITION
AND PAY SCHEDULE FOR THE FULL-TIME EMPLOYEES OF THE CITY OF
PADUCAH. KENTUCKY

WHEREAS. the Human Resources Department of the City of Paducah finds it
necessary to update the FY2014-20135 Position and Pay Schedule adopted by the Board of
Commissioners on June 24. 2014, for full-time smployees as follows:

General Government

¢ Correct an error made on City Managers hourly wage rate

Police and Fire Departments

e Correct an error made on Fire and Police contract hourly wage rates
o Add Depity Fire Chief — Operations
Enginecring/Pyblic Works Zeparhinest
»  Reduce by one Engineering Pubiic Works Department, Mainenance
Division, Laborer
e Add one Engineering Public Works, Street Division, Right-Of-Way
Maintenance Person

WYIEREAS in ordsr o implamend the changes i necessaiy o amend the

Lr=Ar 3 N TN, N L I T NPT B 1
V202008 Position and Fay Scicudife.

BE IT ORDERED BY THE CITY OF PADUCAH, KENTUCKY:
SECTION i. That the City of Paducah heceby approves to amend the

i
g

FY2014-2013 Position and Pay Schedule for the employees of the City ot Paducah as

attached hereto.

SECTION 2. This Order will be in full force and effect from and after the

date of its adoption.

Mayor

ATTEST:

Tammara S. Sanderson. City Clerk

Adopted by the Board of Commissioners. August 12. 2014
Recorded by Tammara S. Sandecson. City Clerk. August 12, 2014
mo/Position and Pay Schedule 8-12-14



FY 2014.2013
POSITION AND PAY SCHEDULE

CITY OF PADUCAH

August 12, 2014

Section A. ]
GENERAL GOVERNMENT AUTHORIZED POSITIONS FY 13114 FY 14/15
HOURLY  HOURLY
WACE  WAGE
3UDGET FILLED WVACANT ADJ. ADJ HOURS EXEMPT PAY
23T CNS TOTAL NON-CS RCSS/CS RATE RATE WORK  NON-EXEMPT GRADE
Suy Manager : ‘ 3337 2347 10 < AA
AssIsiart iy Manager Z
1331530800 he Sty Vanager o]
Sy Jert f I R 3439 0 z s
Asst. Sty Sierk iC NE I
Srecutve Assisiant i . ! 1931 20.28 i) NE I
Admirisirative Assisiantail 1 1 14,35 1430 iC p3 2
2uhe ‘niormaiion Officar i s 25.3 2730 10 =z >
| Tolal BudgetediFilled for Department 5| 4 [ 1] 0]
[Section 3. |
FINANCE DEPARTMENT AUTHORIZED POSITIONS FY 114 FY 1415
HOURLY  HOURLY
WAGE  WAGE
BUDGET FILLED VACANT  ADJ. ADJ. HOURS  EXEMPT  PAY
e TOTAL KON.CS Actees RATE RATE WORK NCN.TXERPT GRALE
Adminisivanon
Directer of Firance 1 1 58.37 55.59 46 =
Sxecuive Assistant | 1 { 16.22 1630 40 NE r
Accounting/Payroll
Conirclier { { 3133 3213 <0 = H
Accounts Payacle Clerk 1 1 18.41 1832 40 NE C
ARSouriant 2 1 19.51 2015 40 z J
N A R ¥l z .
Revenue
Revenue Manager 1 ! 21,4 2836 40 = 3
Account Cierk 2 1 14.32 14.57 10 NE 3
i 12.23 1321 10 NE B8
Ravenus Tech. l 1 18’5 1644 40 NE C
Revenue Auditor l ! 2091 21.28 40 = J
[ Total Budgeted/Filled for Department [ T
Note: 4s ‘ne Sxscuuve Assisiant | gosition, .S 2hminated through atérison 2 vl o2 tillea 25 3 Nen-Cive Servica zositicn
Raferanc2 Crdinence 2602-5-3519
Note: RCSS - Individuals Retain Civil Service Status
{Sect‘)on C. ]
PACUCAH RIVERFRONT DEVELOPMENT AUTHORIZED POSITIONS FY 1314 FY 1415
HOURLY  HOURLY
WAGE WAGE
AUTRORITY BUOGET FILLED VACANT ADu. ADJ. HOURS EXEMPT PAY
FOSITIONS TOTAL NON-CS  RCSSiCS RATE RATE WORK NONEXEMPT GRADE
guzcLive Dirscior E ! 101723 1076 10 = T
| Total Budgeted/Filled for Department [N
[Section D.
INFORMATION TECHNOLOGY AUTHORIZED POSITIONS FY 1314 FY 14115
HOURLY  HOURLY
WAGE WAGE
BUDGET FILLED VACANT  ADJ. ADJ. HOURS EXEMPT PAY
PCSITIONS TOTAL NON-CS RCSSICS RATZ RATE WORK NONEXEMPT GRADE
Diractor Iniermation Tachnoiogy 1 1 44 39 15.38 10 Z J
Narxvork Admenisiraior ! 1 32 3157 15 z >
Heip Jesk Techrician | : 1313 1950 10 NE H
Natwork Tecanician 40 NE N
SIS Specialist ! 1 2533 26.30 10 H >
GiSiPlanner | 1 2932 2953 40 Z
| Total Budgeted/Filled for Department s ] 5 [ o ] 0o |

T iercorary :3sigred o ricimaton Services 1ana Recasd Latabase ~rojact
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CITY OF PADUCAH

Section =,

PLANNING DEPARTMENT

FY 2014-2015
POSITION AND PAY SCHEDULE

AUTHORIZED POSITIONS

FY 1314

FY 14/15

HOURLY  HOURLY

August 12, 2014

WAGE ‘NAGE
BUDGET FILLED YACANT  ADJ. ADJ. HOURS  EXEMPT  PAY
PCSITICNS TOTAL NON.-CS RCSSICS RATE RATE '‘WORK ~ NONEXEMPT GRADE
Jwacier of Planning 1 [ 4229 42.32 40 £ Y
Zxecutve Assistant | { 1 20,33 211 40 NE £
Admin Asst | ! ! 1713 17.7 10 \E c
Planner . { 1 237 23.38 10 z L
Planner il M
Downtown Development Specialist 1 1 418 2519 40 z M
Grants Administratar 1 1 243 25.19 10 £ L
Zommunity Develooment Planner | 1 258 2552 40 E M
Section & Program Adminisirator 1 | 33.8 34.37 40 = 2
Housing Specialist 2 1 20..6 20.51 10 NE H
1 18.53 1638 40 NE H
[ Total BudgetediFilled for Department 0 | 0 [ o T 0o |
[Section F.
POLICE DEPARTMENT AUTHORIZED POSITIONS FY 1314 FY 14115
HOURLY HOUR:Y
WaLE WAGSE
BUDGET FILLED JACANT A ADJ, AGURS  EXEWPT  PAY
2OSITIONS TOTAL NON-CS RCSSICS RATE RATE WORK NON-EXEMPT GRADE
Poice Chief i 1 42.03 277 40 z Z
Palice Assistant Chief 2 40 E S
Step 1 3054 3149
Step 2 ! 3477 35 3R
Sise ! A 358
~on ol
Captains 3 40 S Q
<5 years 28.17 227
5 years 28.32 2942
3 years 29.95 29.56
12 years t2 304 3147
15 years 21 302 3134
19 years 3 30.33 3148
22 jears
25 years
Records Civision Manager 1 f 20.33 2043 40 £ K
Sergeants 9 10 NE p
3 years 24.32 2527
3 years 2441 25.36
7 years ! 2432 2547
3 years 2431 2558
9 years 1 2472 25.87
10 years 24 32 25.73
11 years 2 24.51 2587
12 years 3 25.01 25.97
13 years 231 26.07
14 years 2 3.2 26.18
13 years 25 31 2627
13 years 25.42 2638
17 y2ars 2551 2647
13 years 257%) 26.55
13 years 257) 26.33
20 years 253 2877
21 years 23 26.83
22 years 263 2899
23 ysars 23.12 2709
24 years 262 27.19
25 years 253 2728

Page 2 of 8



CITY OF PADUCAR FY 2014-2013 August 12, 2014
POSITION AND PAY SCHEDULE

sice Trficar 3¢ 32 n \E ;
S2iz3 Sfficar - Racrun 23 1978 1338
1 ear 3! 20386 2097
2 years 23 2036 2017
3yzars 13 2136 2218
4 years 34 2201 223
5 j2ars z3 2272 295
3 jears 57 2278 23.01
7 jears 3 2233 23.06
3 sears 43 231G 23.33
3 sears 571 231 23,44
10 years 3 2330 23.33
13 years 2 2341 2354
12 years 52 2330 23.74
13 years 35 2331 23.35
i4 vears 2 23.71 2335
15 years 2331 2435
18 years 37 2415
7 years 24.10 2424
13 years 21 24.1 24.35
18 years 1 241
20 years 24.52
243
s 24
24 years 1 24,72
25 years 2432
Executive Assistant i ! 1 2132 22.00 40 NE I
Administrative Assistant |l 40 NE D
2dminisirative Assistant !l 40 Ne c
Recwirs Dk : 3 0. I 4 Hz c
i " i 20 NE s
Recerds Clerk i 10 NE D
Records Clerx Il 1 f 1525 15.52 40 NE z
40 NE C
Encence Teehnician I} ! 1 15.33 1590 10 NE F
£,denca Technician ! ! 1 13.55 1348 10 NE C
" 3130 ser . siefraiiferential woen thay work th2 avening ara graveyarg shift
Moie Poncz 2zparment Secratzry Public infermaticn Sfficar s srevided o hours micimum Zali-aui 2ay.
| Total Budgeted/Filled for Police Department 87 | 8 [ o [ 2 |
[Section G. |
FIRE DEPARTMENT AUTHORIZED POSITIONS FY 1314 FY 1415
HOURLY  HOURLY
WAGE WAGE
BUDGET FILLED VACANT ADJ. ADJ, HOURS EXEMPT PAY
POSITICNS TOTAL NON-CS RCSS/CS RATE RATE WORK  NONEXEMPT GRADE
Administrative Division
Fire Chief 1 1 4533 4653 40 = X
Ceputy Fire Chief - Fire Prevenuon | t 3420 3459 T
Deputy Fire Cheef - Gperations 1 1 T
Cifice ianager 49 NE \
Exacutive Assistant! 2 ! 1934 1938 \E F
1932 19.88
Training Division
3atiation Chiefl Training Officer | 1 2730 2828 = N
Fire Prevention Division
3attalien Chiefi Fire Marshal £ N
Fire Marshat z N
Deputy Fire Marshal ill M
Deputy Fire Marsnat ll L
Deputy Fira Marsnal | 2 21 1 1977 2012 ME ]
Sode Eriorcement Supervisor L
Zode Enfercament Officer | NE J
Zode Sniercament Officer 3 3 1977 20.12 1 NE o

Page 3 0of 8



CITY OF PADUCAR FY 2014-2015 August 12, 2014
POSITION AND PAY SCHEDULE

Soc2 Snisramart Assisian: ; 235 13°7 13 NE C
2armil Tacrriciar 1 1 1345 15 3 H
Parrd 3pscials: L : 52 10 \NE c
10 NE 7
Chai uiaing rspecier 1 2372 2023 N
Tepuly Suilcng ‘nspeciers
Lavel 40 NE J
Lavel ) : | 2118 243 40 NE L
_2vel il=Plans Review 10 NE M
Chiaf Zlecirical inspector 1 1 2712 P 10 NE M
Ceputy Zeclrcal insgeciors:
Inspector Level i { 2119 2 58 40 NE J
‘nsgecier [ ~Plans Review 40 NE [
Suppression Division

Fira Assisiant Chief 3 40 = 2

Steo ¢ 9.9

Steo 2 20.51

Step 3 2134

Stap 4 22.08

Step 3 1 22.35

23.66

! 24,48

‘ ok

26.23
Caplains 15 NE |

<10 years 16.47 16.92

10 years 18.-3 18.94

: 158 16.05

¢ 7

1L ?

16.57 7.02

15 years 14 16.28 1703

13 years 3] 16 2D 1705

17 years 3 1852 1707

18 years 1833 17.08

19 years 16.85 17.10

20 years 16.35 174

21 jears 16.33 1713

22 years 4 167 1715

23 years 1 18,7 1718

24 ears 1873 17.18

25 years 1873 17.20

28 years 2 16.73 jval

27 years 18.73 1723

28 years 1 18.19 17.24

29 years 183 17.28

3C years 6.3 1728
~ieutenans '3 \E A

<10 years 4 1534 1577

10 years | 1533 18.32

11 years i 1539 15385

12 years 1524 15.80

13 years 1317 15.33

14 ysars 3 15.73 1534

13 years 23 1583 13.98

13 years 2 15.32 1598

17 years 2 1593 1599

18 years 1535 16.01

19 years 153 18.02

20 years 159 16 05

21 years 13.91 1807

22 y2ars 1593 1808

23 years 153 1841

24 y2ars f 155 1512

25 y2ars 1343 8.4
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CITY OF PADUCAH FY 2014-2015 August 12, 2014
POSITION AND PAY SCHEDULE

23 jears 53 313
27 jaars 33 1517
28 jears 1632 W
239 jears 1534 13290
35 y2ars 13 )8 1822
Zrsiighier 29 45 \E £
“reighter {Appoiniea) ) 1201
= rafighter ,Cn Floor; 1251
3 months 4 1236
1 jear 4 1323
2 years ) 1341
3 years 5 1330
4 years 4 1335
3 years 13.:8
3 years 1 1371
7 years 135
3 years 135
9 years 13.31
10 years 13.33
1" years 13.91
12 years 13.62
{ : 135
15 years 13.87
18 years 1390
17 years 14.00
18 jears 14.03
19 years 1435
20 yaars 14,7
t year 13.32 1336
2 years 1460 1414
3years 43 14.33
3 years 1 14.24 14.38
5 years 2 427 44
8 years 23 14.30 1444
7 years 14.33 1447
3 years 2 1435 14,49
9 years 52 1440 1454
10 years 25 T 1458
t Jears 2 1449 1483
12 ygars 14.51 1448
13 years 14.52 14.47
14 years + 1434 14.59
15 years 1 4.3 un
13 vears 1 457 “n
17 years 1432 14.75
13 years T2 AENE]
20 years i445 14.30
[ Total BudgetediFilled for Department 7 | [t T

an A

roar Rangt Orvar is nat 3 naw posior SC 10 s factorea 1n the gay (312
noid the oosihon Af Cade Zaforcamant Sficar | ¥or 3 Sencd N0L 10 2xssed ane year Mitheut tecamn; asen

o0 may

Motz 3.ilaing rspecior evars are 2quivalent 1o siaps. Thasa leve's are ficiated oy stae cemification 36d susc2ssiv sedferrarca reven
Mete Caputy 7 re Marshal to ~ave State cenification &+thin ane year

Note Ty 32 csrsiderzd for Seputy Fire Marshal i must sbtain NFPA 7 re insoscior i and . and successiui -2
& \Marshal I ~ust sblain NF2A T re orotectica olan mav 2w and 3uCcassiul sercmanes :svew

8w

Mote, 7o o2 considerea for 2aouly
e As mssecion's T vl Service positions are elimirated througn attrhion they i se ‘ried 33 Mon-C.wi 32rvics 00s: 07
Note: RCSS - Individuals Retain Civil Service Status
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CITY OF PADUCAH : FY 20142015 August 12, 2014
POSITION AND PAY SCHEDULE

Section H. AUTHORIZED POSITIONS
HOURLY  HOURLY
BUDGET WAGE 'WAGE
ENGINEERING/PUBLIC ‘WORKS DEPT. FILLED VACANT  ADJ. ADJ. HOURS EXEMPT  PAY
PCT.CNS TOTAL NON-CS  RGSSICS RAE RATE WORK  NONEXEMPT GRADE
Sity Zogiresr & Puplic Morks Direcior 1 ¢ 5431 35.77 10 E z
Sterm Jater & Srainage Enginesr 1 1 2537 2642 40 £ R
=nginzarng Preject Manager ! 1 2815 28,85 373 NE N
SPYW Soerations \anager l 1 2857 2704 i = 8]
Ingineenng Ass:stant I 40 £ Y
2ng:neering Assistant -
£ngineering Assistant | 1 1 J
Zxeculive Assistant ! 1 1 13:5 13.74 40 NE F
Acministrative Assistant | 1 1 14.24 14.49 10 NE D
Floodwall Division
=P Flocdwall Supenntendent | 1 29.31 30.33 40 2 N
Flocgwall Cperator 4 1 10 NE F
30% 1435 1490
35% 1536 15.84
30% 16.48 18.77
95% 1738 57.70
W% 23 Loz 1504
Street Division
=24 Slreet Superintendent 1 1 3125 31.80 10 £ N
EPW Street Superviscr 2 13 + 2250 22.88 £ L
1 21.33 21.90 £ L
Equioment Cperaior 4 NE E
R 3
28 3.3
A iR
95% 175 17.55
100% 4 188 1848
Concrate Finisher 3 21 NE g
30% 1452 14.78
35% 1543 15.70
90% 16.55 16.83
95% 1 1755 1755
100% 1 18.15 1848
Right-Of-'Vay Maintenance Person 11 2 NE C
30% 4 13.74 13.98
85% +3 1439 1435
0% 1 1545 1572
95% i 18.31 16.80
100% 3 2 17.17 1747
Maintenance Division
£27) € eet / Mantenance Superntends 1 1 3338 3445 40 = 0
EPW Maintenance Supervisor 1 1 2190 22.28 z L
Lagorar 79 1 NE C
80% 1273 130
853, 1339 1382
30% 1433 1484
55% 1513 1343
100% 3 3 15.58 1825
Traffic Techni¢ian 2 NE £
30% 1445 1430
85% 1553 1534
90% 183 1817
95% 17.39 1770
100% 2 1831 18.33
viasier Slectcian ! 1 223 2328 NE L
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CITY OF PADUCAR FY 2014-2015 August 12, 2014
POSITION AND PAY SCHEDULE

Lanaranes Ternean 2 NE H
30% ‘135 14.3C
387 1398 15.82
3% 1318 1677
35% 17135 1779
“20% 2 331 1333

Fleet Maintenance Division

=24 Fleet Suceruscr : 223C 2330 E L
Admirisirative Assistant |l 1 1329 18.71 10 NE o]
Zeel Mecnanic | NE G
Flzel Yachanic | 4 NE ?
1 1734 18.25
1 197 19.40
1 1974 2008
K 201 2037
Solid Waste Division
Z2W Solid ‘Maste Superintendent 1 277 28.15 4 £ N
=Dy Soiid ‘Naste Supervisor ¢ 221 22.70 = L
=YY Compost Operalicns Sucervisor 1 2433 2130 z L
Adminisirative Assistant |l | 16.33 16.93 40 NE D
Laoorer 7 MNe C
N 127
“-ii.:Q
1 14.39
1 158
4 2 15.28
Truck Driver 10 NE C
20% 134
N 14z
s 15,55
35% 16.:
100°% 3 3 1734
Right-Oi-4ay Maintienancs Person 3 NE c
30% 1374 13.98
35% 1439 14.85
30% 1545 1572
35% 18.3% 16380
100% 2 1 177 1747
Compost Squipmerit Operator l NE F
30% 4.3 15.12
35% 1379 16.07
30% 1872 1701
25% 17.35 1788
100% 1 18138 18.80
[ Total BudgetediFilled for Department 7 T 5 | S |
Nete' oosions are aiminated *hrough attriton :hey ill be filied 3s 3 Mon-Civil Seracz gescicns
Note: RCSS - Individuals Retain Civil Service Status
Not2 As tre ~.oodwall Operaters' OS pesiticns sr2 2liminatad trrcugh stetion they il 02 flled as NMea-Cuni 32rvice Zasticns
\ate CME smpicyees .0 he 3 assificalen acova shail oe sligiole io receivs "Shuft Jiffersnual” of $0.33:Hr
Nota' AFSCME smoloyess in the atove classification shall e eligicls o recewe 30 30iHr as a "Work Leader’
[Section . [
PARKS SERVICES DEPARTMENT AUTRORIZED POSITIONS HOURS  EXEMPT  PAY
BUDGET FILLED VACANT WORK NON-EXEMPT GRADE
20SITION TOTAL NON-CS RCSS/CS
Dracar af Parks Servces 1 1 44 44 82 E Y
Racreatisn Sugernlendent 1 1 2273 2319 £ N
Sarks Maintanance Superniendent ! 1 2518 2552 £ N
Cemelzry Sexton i 1 19.28 1992 = F
Spec al Zuents Ceerdinater t 1 t 22.3 23.19 z il
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CITY OF PADUCAH FY 2014-2015 August 12, 2014
POSITION AND PAY SCHEDULE

2z0r23tsn Spac aust 2 = =
‘ 13.35 14.09
! 1439 14,24
2x2cule Assistant | 1 1 1322 13.24 NE F
Agmirstraye Assisiant il 1 ‘ 1475 13.01 NE o
Admicistratve Assistant il 1 ' 415 IR NE C
Maintenance Division
Sugaryisor 1 | 2415 2142 s L
Lagorar I 1 NE —3
30% 1279 13.01
35% 1339 13.82
26% 1439 1454
35% b 158 1545
0% 3 4 1538 16.28
Rigni-Gi-wvay Maintznance Person 3 ME [y
30% 374 13.98
85% 14.29 14 85
30% 154 157
35% 16.31 16.80
“noe ! ? 7.7 4
[ Total Budgetediilled for Department P N I
Note. As £os:10ns 3re 2liminated through attdion they will og filled as Non-Civit Servica cosinons
Note: RCSS - Individuals Retain Civil Service Status
Noie AFSCME amployees in :he lassificaton above shail te aligibie ‘o receive "Snift Differential” of 30 35/Hr
Mote AFSCHME amnoyees n e zbove classification shall Ge 2tigible @0 receive 30.50/Hr 35 3 "Nock Leader’
[Section 2. N ] S
HUMAN RESOURCES AUTHORIZED POSITIONS
BUDGET FILLED VACANT HOURS EXEMPT PAY
POSITICNS TOTAL NON-CS RCSS/CS WORK NON-EXEMPT GRADE
Cizector 3f Human Resources 1 1 40.41 4132 40 E Y
Risk Manager 8]
HR Generalist 2 2 170 51 10 c G
[ Total Budgetedifilled for Department 3] 3] o [ o |
[Section K. B
AUTHORIZED POSITIONS
PADUCAR RENAISSANCE ALLIANCE BUDGET FILLED VACANT HOURS  EXEMPT  PAY
POSITIONS TOTAL NON-CS  RCSS/CS WORK NONEXEMPT GRADE
Executive Cireclor 40 £ T
Markating Specialist 40 = H
E /ents & Promotion Specialist 40 £ H
Executive Assistant | 40 NE F
| Total BudgetediFilled for Department o [ o T o | o |
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Agenda Action Form
Paducah City Commission

Meeting Date: August 12, 2014

Short Title: A Municipal Order authorizing the Mayor to Execute the Deed
Consideration Certificate for property located at 1852/1853 North 8" Street on
behalf of the Commissioners of Waterworks d/b/a Paducah Water

[ ]Ordinance [_] Emergency [X] Municipal Order [_] Resolution [ ] Motion

Staff Work By: Melanie Carter/ Lisa Emmons, Denton & Keuler
Presentation By:

Background Information:

The Commissioners of Waterworks of the City of Paducah, d/bia Paducah Water, has previously
determined that it is beneficial for them to acquire property known as the Yancy Asphalt property,
which lies adjacent to Paducah Water’s main office property. The Deed of Conveyance contains a
sworn Consideration Certificate that must be executed and filed of record. The Commissioners of
Waterworks authorizes the Mayor to certify and execute the Consideration Certificate contained in the
Deed of Conveyance.

Staff Recommendation: Authorize execution of Consideration Certificate

Attachments:

L B
Department Head City Clerk City Manager




MUNIC{PAL ORDER NO.

A MUNICIPAL ORDER OF THE CITY OF PADUCAH. KENTUCKY.
AUTHORIZING THE MAYOR TO EXECUTE THE DEED CONSIDERATION
CERTIFICATE FOR THE PURCHASE OF THE YANCY PROPERTY LOCATED AT
1852 AND 1853 N. 8" STREET. PADUCAH. KENTUCKY. BY THE CITY OF
PADUCAH ACTING ON BEHALF OF THE COMMISSIONERS OF WATERWORKS
DB8A PADUCAH WATER

WHEREAS, the Commissioners of Waterworks of the City of Paducah.
Kentucky, DBA Paducah Water (the "PWW?”), has previously Je:ermined that it is
beneficial for PWW to acquire the real property known as the Yancy Asphalt property

which property lies adjacent to PWW's main office property: and

WHEREAS, in order o consuminate the purchase ot auid real propavty o
deed of conveyance comaining a sworn consideration certificate must be 2xecuted and

filed of record;
NOW, THEREFORE, [T IS ORDERED BY THE BOARD OF

CONMMISSIOGNERS OF THE Y OF PADUCAE,

Section |. Recitals and Authorizations. The Board of Commissioners
hereby authorizes the Mayor to certify and execute the consideraiton certificate contained
in the deed of conveyance from the Yancy heirs to the City of Paducah, Kentucky. acting
on behalf of the Commissioners of Waterworks DBA Paducah Water for property located
at 1852 and 1853 N. 87 Street, Paducah. Kentucky. [t is determired that it is necessary
and desirable and in the best interest of the City to execute the consideration certificate
contained in said deed of conveyance, which deed of conveyance and consideration
certificate is hereby authorized and approved.

Section 2. Effective Date. This Order shall be in fuli force and ftect on
and after the date as approved by the Board of Commissioners of the City of Paducah,
Kentucky.

Mayor

ATTEST:

Tammara S. Sanderson. City Clerk

Adopted by the Board of Commissioners, August 12,2014
Recorded by Tammara S. Sanderson. City Clerk. August 12. 2014

‘mo‘pww-purchase prop- 1352 & 1353 N 8% 5t

169882 doc



Agenda Action Form
Paducah City Commission

Meeting Date: August 12,2014

Short Title: Oak Grove Cemetery — Petition with McCracken Co. Circuit Court to
terminate Trust Fund

[ JOrdinance ] Emergency [X] Municipal Order [_] Resolution [_] Motion

Staff Work By:  Mark Thompson, Jonathan Perkins
Presentation By: Rob Goft, Thompson & Perkins

Background Information: Starting in the mid-1980s, the City of Paducah established a
perpetual care and maintenance fund to capture 20% of the proceeds from the sale of
grave andsor crypts as required by KRS 367.952.

[n 1983, the City of Paducah entered into a trust agreement with Peoples Bank,
followed by the Community Foundation in more recent years. In 2008, KRS 367.952
was amended by the State which exemptad Cities from its requirements,

KRS 367.952 allows a municipality to petition the Circuit Court for termination of such
trust funds and distribute assets to the municipality for use solely for the general care,
maintenance and embellishment of the cemetery.

The attached municipal order authorizes city attorneys to petition the Circuit Court for
such a termination.

Goal: []Strong Economy [X] Quality Services[ ] Vital NeighborhoodsD Restored Downtowns

N

Funds Available: Account Name: Oak Grove Cemetery Trust Fund %7-3/—”

Account Number: nce

Staff Recommendation: Approve the MO authorizing the City’s attorney to petition
the Circuit Court for trust termination.

Attachments: 1) Municipal Order

2) Jointpetition to terminate trust

/3/)’/Proposed Circuit Court order
o £

/7,
/ /epa ment Head City Clerk =

73120




MUNIC(PAL ORDER NO.

A MUNICIPAL ORDER AUCTHORIZING THE FILING OF A PETITION WITH
THE McCRACKEN CIRCUIT COURT TO TERMINATE THE OAK GROVE
CEMETERY PERPETUAL CARE AND MAINTENANCE TRUST FUND

WHEREAS. KRS 367.952 requires any seller of grave spaces and/or crypts 1o establish a
perpetual care and maintenance fund tor such grave spaces and/or crvpts and to contribute a
specified percentage of the sales proceeds from such grave spaces ard/cr erypts to such fund.

WHEREAS. municipalities such as the City of Paducah were subject to KRS 367.952 as
originally znacted.

WHEREAS. as required by KRS 367.952. the City of Paduczh entered into Perpetual
Care and Maintenance Trust Fund Agreement with Peoples First Naional Bank & Trust
Company of Paducah, Kentucky. dated August 29. 1983 (the “Trust™):

WHEREAS. the Community Foundation of West Kentucky, Inc. is successor Trustee
under the Trusy;

WHEREAS. as amended in 2008, KRS 367.952 now exempts municipalities, such as the
City of Paducah, from complying with its requirements:

WHEREAS. KRS 367.952 allows a municipality. such as the City of Paducah, that
established a perpetual care and maintenance fund. such as the Trust. 1 petition the Circuit Court
for reremnation of sich fund and disteibutinn of irs asseis 1o the municipaiicy {or wse saleiy for the
seaeral cae. mainteaance and =mbeilishment of the cemeiery:

WHEREAS. the City of Paducah desires to terminate the Trust in accordance with KRS
367.932: and

WHEREAS. the Successor Trustee is agreeable to the termimtion of the Trust and
distribution of the Trust assets to the City of Paducah for use solely for the general care.
maintenance and embellishment of the cemetery.

NOW, THEREFORE. IT IS HEREBY ORDERED as follows:

Section |. The law firm of Denton & Keuler. LLP is authotized. on behalt of the
City of Paducah. to file a petition in the McCracken Circuit Court to terminate the Perpetual
Care and Maintenance Trust Fund Agreement with Peoples First National Bank & Trust
Company of Paducah, Kentucky. dated August 29. 1985, of which the Community
Foundation of West Kentucky. Inc. is successor trustee.

Section 2. This Order shall be in full force and 2ffect on and atter the date as approved by
the Board of Commissioners of the City of Paducah. Kentucky.

Mayor

ATTEST:

Tammara S. Sanderson. City Clerk

Adopted by the Board of Commissioners. August [2, 2014
Recorded by Tammara S. Sanderson. City Clerk, August 12, 2014

\mo\cemetery trust fund
l
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COMMONWEALTH OF KENTUCKY
MCCRACKEN CIRCUIT COURT
DIVISION
CIVIL ACTION NO. 14-CI-

[N RE: OAK GROVE CEMETERY PERPETUAL CARE AND MAINTENANCE
TRUST FUND

JOINT PETITION TO TERMINATE TRUST
AND DISTRIBUTE TRUST ASSETS

Comes the Petitioners, City of Paducah, Kentucky (the “City”), settlor and beneficiary of
the Oak Grove Cemetery Trust Fund (the ~Trust™), and Community Foundation of West
Kentucky, Inc. (the “Community Foundation™ or the “Trustee™), and hereby petition the Court to
terminate the Trust and distribute its assets to the City. In support thereof, the petitioners state as
follows:

I As owner and operator of Oak Grove Cemetery, the City has sold grave spaces in
such cemetery since prior to 1984,

2, KRS 367.952 requires any seller of grave spaces, crypts or other similar items to
contribute a percentage of the sales proceeds to a perpetual care and maintenance fund. Local
governments were not exempt from the requirements of KRS 367.952 as originally enacted.

3. As a seller of grave spaces and crypts in Oak Grove Cemetery, and pursuant to the
requirements of KRS 367.952 as it then existed, the City entered into a Perpetual Care and
Maintenance Trust Fund Agreement with People’s First National Bank & Trust Company of
Paducah, Kentucky, dated August 29, 1985, for the perpetual care and maintenance of Oak Grove
Cemetery. A copy of such agreement is attached hereto as Exhibit “A." Thereafter, the City
contributed the required sales proceeds to the Trust.

4. Regions Bank eventually succeeded to Peoples Bank's office as Trustee of the



Trust. As aresult of increasing fees that were charged to the Trust, the City requested that
Regions resign and that the Community Foundation serve as successor Trustee. Pursuant to such
request, the City, Regions Bank and the Community Foundation entered into an Amendment to
Trust Agreement, dated January 14, 2010, whereby Regions Bank resigned as Trustee of the
Trust and the Community Foundation assumed its duties as successor Trustee of the Trust. A
copy of such agreement is attached hereto as Exhibit “B.”

5. On January 20, 2010, the City and the Community Foundation entered into a
Nonprofit Endowment Fund Agreement, which concerned the Community Foundation's
distribution policies and fees as Trustee of the Trust. A copy of such agreement is attached
hereto as Exhibit *C.”

€. Meanwhile, in 2008, KRS 367.952 was amended to exempt any “local
government” trom complying with such statute. In addition, KRS 367.952 was amended to
provide that a local government that had established a trust fund pursuant to KRS 367.952(5)
could petition the Circuit Court for termination of the trust and distribution of the funds to the
local government. KRS 367.952(4) provides that a municipality. such as the City, is a “local
government” within the meaning of the statute. A copy of KRS 367.952, as amended, is attached
hereto as Exhibit “D.”

7. The City desires to terminate the Trust and that the Trust assets be distributed to
the City, for its use solely for the general care, maintenance, and embellishment of Oak Grove
Cemetery.

8. The Community Foundation is agreeable to the termination of the Trust and
distribution of the Trust assets to the City, provided that this Court so orders.

9. This Court has jurisdiction over this matter pursuant to KRS 367.952(5) and

o



venue is proper in this Court.
WHEREFORE, the petitioners request that the Court enter an order:
I Declaring that the Trust described herein is terminated;
2. Directing the Community Foundation to distribute all Trust assets to the City:
3. Granting such other and further relief as the Court deems just and proper.
Respectfully submitted.
DENTON & KEULER LLP
P.O. Box 929
Paducah. KY 42002-0929

Tel. No.: 270-443-8253
Fax No.: 270-442-6000

Bv

Robert W. Goff

ATTORNEYS FOR THE CITY OF PADUCH

THE COMMUNITY FOUNDATION OF WEST
KENTUCKY, INC.

By:

Title:
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174798
COMMONWEALTH OF KENTUCKY
MCCRACKEN CIRCUIT COURT
DIVISION
CIVIL ACTION NO. 14-CI-
IN RE: OAK GROVE CEMETERY PERPETUAL CARE AND MAINTENANCE

TRUST FUND
ORDER

Comes the Court, on Joint Petition of the City of Paducah and the Community
Foundation of West Kentucky, [nc. and being otherwise sufficiently advised, states as follows:

1. IT IS HEREBY ORDERED AND ADJUDGED that the petitioners™ Joint Petition
to Terminate Trust and Distribute Trust Assets is hereby GRANTED.

2. ITIS HEREBY FURTHER ORDERED that the Communitv Foundation of West
Kentucky, Inc. shall distribute any and all assets of the Trust described in the petitioners’ Joint
Petition to Terminate Trust and Distribute Trust Assets to the City of Paducah.

3. IT IS HEREBY FURTHER ORDERED that following such distribution the Trust
described in the petitioners’ Joint Petition to Terminate Trust and Distribute Trust Assets shall
terminate, and the Community Foundation of West Kentucky, Inc. shall be discharged of all
further duties and obligations associated with such Trust.

4. [T IS FURTHER ORDERED that, in accordance with KRS 367.952(5), the City
of Paducah shall use the funds solely for the care, maintenance, and embellishment of the Oak

Grove Cemetery and shall hold the funds separately from its fund subject to its general power of

appropriation.



This is a final and appealable order, there being no just cause for delay.

[ hereby certify that the foregoing has
been served by mailing a true and
correct copy to:

HON ROBERT W GOFF
DENTON & KEULER LLP
P O BOX 929
PADUCAHKY 42002-9929

MR TONY WATKINS
COMMUNITY FOUNDATION OF
WEST KENTUCKY INC

P.O. ROX 7

PADUCAH, KY 42602

,2014.

on this day of

By

JUDGE, MCCRACKEN CIRCUIT COURT

Clerk, McCracken Circuit Court

S8



Agenda Action Form
Paducah City Commission

Meering Date: Juiy 22, 2015

Short Title: Accept proposed premiums from the Kerntucky League of Cities
for Workers’ Compensation, Liability Insurance ard Property [nsurance
Coverage. Total cost of all premiums is $951,770.62.

X Ordinance [_] Emergency || Municipal Order [_] Resoliticn [_] Motion

Staff Work By: Cindy Medford
Presentation By: Cindy Medford

Background Information: Each year the City of Palucah receives from the
Kentucky League of Cities the invoices for paymer: of premiums to cover
these areas. Total Fiscal Year 2014-20(5 (FY 2015) premiums are for the

f’ﬂ.b mn e \“fl_;'r‘(avb FOJ“‘\’\]\F‘T’\QBﬁf‘H ,_‘EQ(\"/ 604 07, (7\ T iabil 1h/ Tnsurance
$900,004.40, {3} Proparty Insurance Coverags $144,072.13. 1, Carrot

Conventlon Center to reimburse $33,447 for propery expenses associated with
coverage of Expo and Convention Center in absencs of executable hote! lease

agreement.

Goal: XStmng Economy X Quality Services[ ] Vital NcighbcmoodsD Restored Downtowns

Account Number; 072 Finance

Funds Available: Account Name: Insurance Fund E ; 7// ?/7,0/(;(

Staff Recommendation: That the Mayor and Commission approve the proposed
premium rates for Workers’ Compensation, Property and Liability insurance
from the Kentucky League of Cities for FY 2015.

Attachments: Premium Invoices for Workers’ Comoznsation, Liability and
Property Insurance.

BZt/ent Head

City Clerk City Manager J
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Agenda Action Form
Paducah City Commission
Meeting Date: July 22,2014

Short Title: Annexation of property owned by L&H Properties

Ordinance XJEmergency [] Municipal Order [_] Resolution ]
Staff Work By: Stephen Ervin
Presentation By: Stephen Ervin

Background Information:

The intent of
this agenda item
(s to adopt
intent to annex
ordinance for
property located
at 2711 New
Holt Road. This
is a consensual
annexation. The
property owner
L&H Properties
has requested
the annexation.
The property is
contiguous to the City limits ot Paducah. Independence Bank is planning on constructing
a new banking facility at this location. After the intent to annzx ordinance is approved. a
public hearing will be held with the Planning Commission to 1ssign zoning. An
annexation ordinance and zone change ordinance will be intr:duced by the City
Commission following the public hearing.

Goal:f{ Strong Econom [_] Quality Sery ices_] Vital NeighburhoodsD Restored Downtowns

Funds Available: Account Name:

Account Number:

Finance

Staff Recommendation:

Approve intent to annex ordinance

Attachments:



Azenda Action Form

Annexation Plat
2quest tor Annexation Letter

B

City Clerk “~

1o /

L et T nt em e

City Manager'

-

"

i3

(3]



Agenda Action Form
Paducah City Commission

Meeting Date: Julv 22. 2014

Short Title: Upper Story Residential Grant Program

Ordinance X]Emergency ] Municipal Order [ Rasolution —_)
Staff Work By: Stephen Ervin
Prasentation By: Stephen Ervin

Background Information:

‘The intent of this agenda item is to adopt an ordinance establishing the Upper Story Residential
Grant Program. Property owners within a detined area (Map#1) aall be eligible to apply for
financial assistance that shall not exceed 20%0 ot the constructioncosts or a maximum ot
$15.000.00 per Upper Story Residential Rental Unit.

The ordinance direcis rie Direcior of Plamung o admiaister the siograny and grants authoriy o
the Urban Renewal & Community Development Agency (URCDA to oversee the allocation of
funds up to $60.000.

Funds Available: Account Name: Upper Story Residential Grant ?scgram Finance

Account Numbeyr: DT0053
Motion:

Attachments:

] | j

Department Head | City Clerk | Tty Manager




Agenda Action Form
Paducah City Commission

Meeting Date: 22 July 2014

Short Title: Office of Highway Safety — "Heads Up Don't Be In'text'icated” Mini-
Grant Program - AMENDMENT

XlOrdinance [_] Emergency [ Municipal Order [_] Resolution [_] Motion

Staff Work By: Donald Hodgson; Sheryl Chino
Presentation By: Chief Brandon Barnhill; Steve Ervin

Background Information: Under Ordinance 2014-5-8136, The Commission authorized the execution
of a grant agreement in the amount of 321,000 with the KY Cffice of Highway Safety. This qrant wiil be in
the form of a mini-grant used to present the "Heads Up Don't Be In‘text'icaied” program. The grant agreement
amount has been increased to $24,000.

An approval by the City Commission is necessary to amend the ordinance to ‘ncrease the grant amount from
321,000 to 524,000,

Goal: [_]Strong Economy [] Quality Services X Vital Neighborhoods || Restored Downtowns

Funds Available: Project Name: Hwy Sfty - intext
Project # PQO0080 Finance
Fite #. 6.257
Acct. #: 001-1602-521.12-01
Budget: $24,000
Source of Funds: Grant, No local match required.

Staff Recommendation: Approval
Aftachmenis: ~ None

- I T
—_— —
et o

Department Head City Clerk “ City Manager




Agenda Action Form
Paducah City Commission

Meeting Date: August
12"2014

Short Title:
DX]Ordinance [_] Emergency [_] Municipal Order [_] Resolution [_] Motion

Staff Work By: Brent Stringer
Presentation By: Brent Stringer

Background Information: Reoccurring annual service agreement with Motorola

{0 service ang jnainiam the city owned radio equipment, 11 phone and dispatch
consoles.

Goal: [[]Strong Economy [X] Quality Services[ ] Vital NeighborhoodsD Restored Downtowns

Funds Available:  Account Name: Communications equipment r _
Account Number: 012-4011-523.22-06 Finance

Staff Recommendation: Approve ordinance to maintain service agreement with
Motorola for 2014-2015

Attachments: Service Agreement

|
Department Head City Clerk




ORDINANCE NO. 2014-3-

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE
SERVICE AGREEMENTS WITH MOTOROLA FOR FY 2014-2015

BE IT ORDAINED BY THE CITY OF PADUCAH. KENTUCKY:

SECTION 1. That the Mayor is hereby auchorized to execute a service
agreement with Motorola for yearly maintenance of the 800 MHz radio controllecs.
individual deparument radios. Paducah-McCracken County 911 dispatch consoles,
telephones, and other related radio equipment. The Contract Number SO0C01001133 in the
amount of 352.383.52 shall expire June 30, 201 5.

SECTION 2. This expenditure shall be charged (o vacious departments.

SECTION 3. This ordinance shall be read on two separate days and will

become sifesiive upon sanmary publication pirsuani we KRS Chaper H2:4

Mayor

ATTEST:

Tammara S. Sanderson, City Clerk

Introduced by the Board of Commissioners. August 12, 2014
Adopted by the Board of Commissioners, August 26. 2014
Recorded by Tammara S. Sanderson, City Clerk. August 26. 2014
Published by The Paducah Sun,
\ord\potice\contract-Motorola 20 (42013




@ MOTOROLA SOLUTIONS

Attn: National Service Support/dth i

1301 East Algonquin Road
(800) 247-2346

Contract Number:;
Contract Modifier:

Date: 07/29/2014

SERVICES AGREEMENT

S00001001153

RNO9-FEB-14 18:50:56

| Company Name: Paducah, City Of Required P.O.: No
‘ Attn: 1011956482
‘ Billing Address: P O Box 2307 0001
; City. State, Zip: Paducah,KY,42002 Contract Start Date:  07/01/2014
‘ Customer Contact: Contract End Date:  06/30/2015
Phone: Anniversary Day:  Jun 30th
Payment Cycle: MONTHLY

S OB

QTY | MODEL/OPTION SERVICES DESCRIPTION MONTHLY | EXTENDED
EXT AMT
! T Recurring Servicss
| 3VCCISYCTI61C | INFRASTRUCTURE REPAIR WiTH ARV REPL $274.13 $3,289.5

1 SVC251AA ENH: SMARTZONE SITE
1 SVC251AE PLANT VESTA PALLAS SERVER
5 SVC253AE PLANT VESTA PALLAS WORKSTATION
S SVC255AE PLANT VESTA PALLAS ACU
1 SVC257AA ENH: SMARTNET SITE
1 SVC257AE PLANT BCM
14 SVC258AA ENH: SMARTNET STATION
1 SVC455AE ENH: DISPATCH SITE

SVC018VC1102C | DISPATCH SERVICE $77.73 $932.76
5 SVC239AA ENH: SMARTZONE OPERATOR POSITION
1 SVC240AA ENH: SMARTNET SITE
14 SVC241AA ENH: SMARTNET STATION
1 SVC242AC ENH: DISPATCH CENTER LOCATION
1 SVC242AE ENH: PLANT EQUIPMENT 911
1 SVC455AE ENH: DISPATCH SITE

SVC018VC1104C | TECHNICAL SUPPORT $250.58 $3,006.96
1 SVC135AA ENH: SMARTNET SITE
14 SVC136AA ENH: SMARTNET STATION
5 SVC142AD ENH: CONSOLE ONLY - OPERATOR POSITI
1 SVC142AF ENH: PLANT EQUIPMENT 911
1 SVC147AA ENH: SMARTNET SYSTEM
2 SVC455AE ENH: DISPATCH SITE

SVCO018VC1220C | SFS LITE SERVICE AGREEMENT $376.53 $4.518.36
15 SVC17AA ENH: MTX8250
33 SVC26AA ENH: XTS2500
10 SVC495AB XTL5000 - MOBILE
12 SVC506AB XTS1500
4 SVC684AD ENH: XTL1500
6 SVC688AD ENH: XTL2500




SVC01SVC1410C | ONSITE INFRASTRUCTURE $1,390.98 $16,691.76
RESPONSE-STANDARD
1 SVC166AE PLANT MAGIC SERVER
1 SVC174AE PLANT VESTA STANDARD MINI SERVER
1 SVC181AE PLANT BCM
5 SVC187AE PLANT VESTA PALLAS WORKSTATION
1 SVC218AA ENH: ONSITE INFRASTRUCTURE RESPONSE-SITE
14 SVC21%AA STATION(S)
5 SVC220AA OPERATOR POSITIONS
1 SVC455AE ENH: DISPATCH SITE
1 SVC986AA DISPATCH CENTER LOCATION
1 SVCI987AA CENTRAL ELECTRONICS BANKS (CEB)
SVC01SVC1423C | LOCAL RADIO SUPPORT SERVICE $271.98 $3,263.76
15 SVC17AB ENH: MTX8250
33 SVC26A8 XTS2500
4 SVC368AE ENH: XTL1500
3 IVCA52AE ENH: XTL2500
12 SVCE75AB XTS1500 - PORTABLE
10 SVC587AB XTL5000 - MOBILE
SVC018VC2012C | SP - CONTRACT ADMINISTRATION SERVICE $206.01 $2.472.12
1 NETWORK(S)
SVC02SVvC0015C | SP - SUBSCRIBER REPAIR - LOCAL $5.82 $69.84
1 CHARGER
! SVCO28YCD030C | SP - LOCAL REPAIR WITH ONSITE RESPCNSE $81.05 $972.80
1 CHANNEL COMBINER
SVC02SVC0081A | MISSION CONTROL $636.82 $7,641.84
1 SITE(S)
SVC028SVC0082A | SOFTWARE FIRMWARE SUPPORT $810.33 $9,723.96
1 SITE(S)
SPECIAL INSTRUCTIONS - arracH Subtotal - Recurring Services $4,381.96 $52,583.52
STATEMENT OF 'NORK “OR PERTORMANCE DESCRIPTIONS n
Subtotal - One-Time Event
Services $.00 $ .00
Total $4,381.96 $52,583.52
Taxes - -
Grand Total $4,381.96 $52,583.52
THIS SERVICE AMOUNT IS SUBJECT TO STATE AND LOCAL TAXING
JURISDICTIONS WHERE APPL CABLE. TO BE VZRIFIED 8Y MOTCROLA.
Subcontractor(s) City State
MOTOROLA RADIO SUPPORT CENTER ELGIN IL
MOTOROLA SYSTEM SUPPORT CENTER ELGIN L
MOTOROLA SYSTEM SUPPORT CTR-CALL SCHAUMBU | IL
CENTER DO066 RG
MOTOROLA SYSTEM SCHAUMBU | IL
SUPPORT-TECHNICAL SUPPORT DO068 RG
INDIANAPOLIS SERVICE CENTER INDIANAPO iN
LIS
CASSIDIAN COMMUNICATIONS INC TEMECULA | CA
JACKSON PURCRASE 2 WAY INC PADUCAH KY

| received Statements of Work that describe the services provided on this Agreement. Motorola's Service Terms
and Conditions, a copy of which is attached to this Service Agreement, is incorporated herein by this reference.




AUTHORIZED CUSTOMER SIGNATURE TITLE DATE
CUSTOMER (PRINT NAME)
MOTOROLA REPRESENTATIVE(SIGNATURE) TITLE DATE

Brittany Woodall

815 523-5089

MOTOROLA REPRESENTATIVE(PRINT NAME)

Company Name: Paducah, City Of
Contract Number:  S00001001153
Contract Modifier: RNO9-FEB-14 18:50:56

Contract Start Date: 07/01/2014
Contract End Date: 06/30/2015

PHONE



Service Terms and Conditions

Motorola Soiutions Inc.("Motorola") and the customer named in this Agreement {"Customer") hereby agree as follows:

Section 1. APPLICABILITY

These Service Terms and Conditions apply to service contracts whereby Motorola will provide to Customer either (1)
maintenance, support, or other services under a Motorola Service Agreement, ¢r (2) installation services under a Motorola
Installation Agreement.

Section 2. DEFINITIONS AND INTERPRETATION

2.1. "Agreement" means these Service Terms and Conditions: the cover page for the Service Agreement or the
Installation Agreement, as applicable; and any other attachments. all of which are incorporated herein by this reference. In
interpreting this Agreement and resolving any ambiguities, these Service Terms and Conditions take precedence over any
cover page, and the cover page takes precedence over any attachments, unless the cover page or attachment states
otherwise.

2.2. "Equipment” means the equipment that is specified in the attachments or is sudbsequently added to this Agreement.
2.3. "Services" means these installation, maintenance, support, training, and other services described in this Agreement.

Section 3. ACCEPTANCE

Customer accepts these Service Terms and Conditions and agrees to pay the pricas set forth in the Agreement. This
Agreement becomes binding only when accepted in writing by Motorola. The term of this Agreement begins on the "Start
Date" indicated in this Agreement.

Section 4. SCOPE OF SERVICES

3.1, Motorola will provide the Servicas descrbed in this Agreement or in a morc deigllad stateraent ¢f work or other
document attached to this Agreament. At Customer's reguest, Mctorcla may also provide additional services at Motorola's
then-applicable rates for the services.

4.2. If Motorola is providing Services for Equipment, Motorola parts or parts of equal gquality will be used; the Equipment
will be serviced at levels set forth in the manufacturer’s product manuals; and routine service procedures that are
prescribed by Motorola will be followed.

4.3. If Customer purchases from Motorola additional equipment that becomes part of the same system as the initial
Equipment, the additional equipment may be added to this Agreement and will be billed at the applicable rates after the
warranty for that additional equipment expires.

4 4. All Equipment must be in good working order on the Start Date or when additional equipment is added to the
Agreement. Upon reasonable request by Motorola, Customer wil! provide a complete serial and model number list of the
Equipment. Customer must promptly notify Motorola in writing when any Eqguipment is lost, damaged. stoien or taken out
of service. Customer's obligation to pay Service fees for this Equipment will terminate at the end of the month in which
Motorola receives the written notice.

4.5. Customer must specifically identify any Eguipment that is labeled intrinsically safe for use in hazardous
environments.

4.6. If Equipment cannot, in Motorola's reasonable opinion, be properly or economically serviced for any reason, Motorola
may modify the scope of Services related to that Equipment; remove that Equipment from the Agreement; or increase the
price to Service that Equipment.

4.7. Customer must promptly notify Motorola of any Equipment failure. Motorola will respond to Customer's notification in
a manner consistent with the level of Service purchased as indicated in this Agreement.

Section 5. EXCLUDED SERVICES

5.1. Service excludes the repair or replacement of Equipment that has become cefective or damaged from use in other
than the normal, customary, intended, and authorized manner; use not in compliance with applicable industry standards;
excessive wear and tear; or accident, liquids, power surges, neglect, acts of God or other force majeure events.

5.2. Unless specifically included in this Agreement, Service excludes items that are consumed in the normal operation of
the Equipment, such as batteries or magnetic tapes.; upgrading or reprogramming Equipment; accessories, betlt clips,
battery chargers, custom or special products, modified units, or software; and regair or maintenance of any transmission
line, antenna, microwave equipment, tower or tower lighting, duplexer, combiner, or multicoupler. Motorola has no



obligationg for any fransm_ission medium, such as telephone lines, computer neworks, the internet or the worldwide web.
or for Equipment malfunction caused by the transmission medium.

Section 6. TIME AND PLACE OF SERVICE

Service will be provided at the location specified in this Agreement. When Motorola performs service at Customer's
location. Customer will provide Motorola, at no charge.a non-hazardous work environment with adequate shelter, heat.
light, and power and with full and free access to the Equipment. Waivers of liability from Motorola or its subcontractors will
not be imposed as a site access requirement. Customer will provide all information pertaining to the hardware and
software elements of any system with which the Equipment is interfacing so that Motorola may perform its Services.
Unless otherwise stated in this Agreement, the hours of Service will be 8:30 a.m. to 4:30 p.m.. local time, excluding
weekends and holidays. Unless otherwise stated in this Agreement,the price for the Services exclude any charges or
expenses associated with helicopter or other unusual access requirements; if these charges or expenses are reasonably
incurred by Motorola in rendering the Services,Customer agrees to reimburse Mctorola for those charges and expenses.

Section 7. CUSTOMER CONTACT

Customer will provide Motorola with designated points of contact {list of names and phone numbers) that will be available
twenty-four (24) hours per day, seven (7) days per week, and an escalation procedure to enable Customer's personnel to
maintain contact, as needed, with Motorola.

Section 8. PAYMENT

Uniess aiternative payment terms are stated in this Agreement, iMotorola wiil invoice Customer in advance for each
payment period. All other charges will be billed monthly, and Customer must pay each invoice in U.S. dollars within twenty
(20) days of the invoice date. Customer will reimburse Motorola for all property taxes, sales and use taxes, excise taxes,
and other taxes or assessments that are levied as a result of Services rendered under this Agreement (except income,
profit, and franchise taxes of Motorola) by any governmentat entity.

Secticn 3. WARRANTY

Motorola warrants that its Services under this Agreemeni will be free of defects in matenals and workmanship for a period
of ninety (90) days from the date the performance of the Services are completed. In the event of a breach of this warranty,
Customer's sole remedy is to require Motorola to re-perform the non-conforming Service or to refund, on a pro-rata basis,
the fees paid for the non-conforming Service. MOTOROLA DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE.

Section 10. DEFAULT/TERMINATION

10.1. If either party defaults in the performance of this Agreement, the other party will give to the non-performing pary a
written and detailed notice of the default. The non-performing party will have thity (30) days thereafter to provide a written
plan to cure the default that is acceptable to the other party and begin implementing the cure plan immediately after plan
approval. If the non-performing party fails to provide or implement the cure plan. then the injured party, in addition to any
other rights available to it under faw, may immediately terminate this Agreement effective upon giving a written notice of
termination to the defauiting party.

10.2. Any termination of this Agreement will not relieve either party of obligations previously incurred pursuant to this
Agreement, including payments which may be due and owing at the time of termination. All sums owed by Customer to
Motorola will become due and payable immediately upon termination of this Agreement. Upon the effective date of
termination, Motorola will have no further obligation to provide Services.

Section 11. LIMITATION OF LIABILITY

Except for personal injury or death, Motorola's total liability, whether for breach of contract, warranty, negligence, strict
liability in tort, or otherwise, will be limited to the direct damages recoverable under law, but not to exceed the price of
twelve (12) months of Service provided under this Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE
POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT MOTOROLA WILL NOT BE LIABLE FOR ANY
COMMERCIAL LOSS:; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES, PROFITS OR
SAVINGS: OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED
TC OR ARISING FROM THIS AGREEMENT OR THE PERFORMANCE OF SERVICES 8Y MOTOROLA PURSUANT
TO THIS AGREEMENT. No action for contract breach or otherwise relating to the transactions contemplated by this
Agreement may be brought more than one (1) year after the accrual of the cause of action, except for money due upon an
open account. This limitation of liability will survive the expiration or termination of this Agreement and applies

notwithstanding any contrary provision.

Section 12. EXCLUSIVE TERMS AND CONDITIONS



12.1. This Agreement supersedes all prior and concurrent agreements and understandings between the parties, whether
written or oral, related to the Services, and there are no agreements or representations concerning the subject matter of
this Agreemgnt except for those expressed herein. The Agreement may not be amended or modified except by a written
agreement signed by authorized representalives of both parties.

12.2. Customer agrees (o reference this Agreement on any purchase order issued in furtherance of this Agreement,
however, an omission of the reference to this Agreement will not affect its applicability. In no event will either party be
bound by any terms contained in a Customer purchase order, acknowledgement, or olher writings unless: the purchase
order, acknowledgement, or other writing specifically refers to this Agreement; clearly indicate the intention of both parties
to override and modify this Agreement; and the purchase order.acknowledgement, or other writing is signed by authorized
representatives of both parties.

Section 13. PROPRIETARY INFORMATION; CONFIDENTIALITY; INTELLECTUAL PROPERTY RIGHTS

13.1. Any information or data in the form of specifications, drawings, reprints, technical information or otherwise furnished
to Customer under this Agreement will remain Motorola's property, will be deemed proprietary, will be kept confidential.
and will be promptly returned at Motorola's request. Customer may not disclose, without Motorola's written permission or
as required by law, any confidential information or data to any person, or use confidential information or data for any
purpose other than performing its obligations under this Agreement. The obligations set forth in this Section survive the
expiration or termination of this Agreement.

132 Unless cthervise agreed i writing, no commercial or technical information disciosed in any manner or at any time
by Customer to Motorola will be deemed secret or confidential. Motorola will have no obligation to provide Customer with
access to its confidential and proprietary information, including cost and pricing data.

13.3. This Agreement does not grant directly or by implication, estoppel, or otherwise, any ownership right or license
under any Motorola patent, copyright, trade secret, or other intellectuat property including any intellectual property created
as a result of or related to the Equipment sold or Services performad undar this Agreement,

Section 14. FCC LICENSES AND OTHER AUTHORIZATIONS

Customer is solely responsible for obtaining licenses or other authorizations required by the Federal Communications
Commission or any other federal, state, or local government agency and for complying with all rules and regulations
required by governmental agencies. Neither Motorola nor any of its employees is an agent or representative of Customer
in any governmental matters

Section 15. COVENANT NOT TO EMPLOY

During the term of this Agreement and continuing for a period of two (2) years thereafter, Customer will not hire, engage
on contract, solicit the employment of, or recommend employment to any third garty of any employee of Motorola or its
subcontractors without the pricr written authorization of Motorola. This provision applies only to those employees of
Motorola or its subcontractors who are responsible for rendering services under this Agreement. If this provision is found
to be overly broad under applicable law, it will be modified as necessary to conform to applicable law

Section 16. MATERIALS, TOOLS AND EQUIPMENT

All tools, equipment, dies, gauges, models, drawings or other materials paid for or furnished by Motorola for the purpose
of this Agreement will be and remain the sole property of Motorola. Customer will safeguard all such property while itis in
Customer's custody or control, be liable for any loss or damage to this property, and return it to Motorola upon request.
This property will be held by Customer for Motorola's use without charge and may be removed from Customer's premises
by Motorola at any time without restriction.

Section 17. GENERAL TERMS
17.1.{f any court renders any portion of this Agreement unenforceable, the remairing terms will continue in full force and

effect.

17.2. This Agreement and the rights and duties of the parties will be interpretedin accordance with the laws of the State in
which the Services are performed

17.3. Failure to exercise any right will not operate as a waiver of that right, power, or privilege.

17.4. Neither party is liable for delays or lack of performance resulting from any causes that are beyond that party's
reasonable control, such as strikes, material shortages. or acts of God.

17.5. Motorola may subcontract any of the work,but subcontracting will not relieve Motorola of its duties under this
Agreement.



17.6. Except as provided herein, neither Party may assign this Agreement or any of its rights or obligations hereunder
without the prior written consent of the other Party, which consent will not be unreasonably withheld. Any attempted
assignment, delegation, or transfer without the necessary consent will be void. Notwithstanding the foregoing, Motorola
may assign this Agreement to any of its affiliates or its right to receive payment without the prior consent of Customer. In
addition, in the event Motorola separates one or more of its businesses (each a "Separated Business").whether by way of
a sale, establishment of a joint venture, spin-off or otherwise (each a "Separation Event"), Motorola may. without the prior
written consent of the other Party and at no additional cost to Motorola, assign this Agreement such that it will continue to
benefit the Separated Business and its affiliates (and Motorola and its affiliates, to the extent applicable) following the
Separation Event

17.7. THIS AGREEMENT WILL RENEW, FOR AN ADDITIONAL ONE (1) YEAR TERM, ON EVERY ANNIVERSARY OF
THE START DATE UNLESS EITHER THE COVER PAGE SPECIFICALLY STATES A TERMINATION DATE OR ONE
PARTY NOTIFIES THE OTHER IN WRITING OF ITS INTENTION TO DISCONTINUE THE AGREEMENT NOT LESS
THAN THIRTY (30) DAYS OF THAT ANNIVERSARY DATE. At the anniversary date, Motorola may adjust the price of the
Services to reflect its current rates.

17.8. If Motorola provides Services after the termination or expiration of this Agreement, the terms and conditions in effect
at the time of the termination or expiration will apply lo those Services and Customer agrees to pay for those services on
a time and materials basis at Motorola's then effective hourly rates.

Revisad Jan 1, 2010



Agenda Action Form
Paducah City Commission

Meeting Date: August 12, 2014

Short Title: Authorize Payment to the Kentucky Waterways Alliance (KWA)
Kentucky Aquatic Resources Fund (KARF) in accordance with the Paducah
Riverfront Development Project Biological Opinion

0<Ordinance [_] Emergency [ Municipal Order [_] Resolution [_] Motion

Staff Work By:  Angela Weeks, EPW Proj Mgr
Presentation By: Rick Murphy, P.E,, City Engineer-Public Works Director

Background Information:

On June 6, 2012, a Final Biological Opinion (BO) for the Paducah Rivertront Developinent
Project was issued by the United States Department of the Interior, Fish and Wildlife Service,
Kentucky Ecological Services Field Office. This BO addressed the interrelated federal
actions under sections 10, 401 and 404 of the Clean Water Act (CWA) that were necessary
for the construciion of the Paducab Riverfront Projact and the Ohio River Boat Launch
Project due to environmental impacts to the Ohio River. The BO wssued by the Fish and
Wildlife Service required the City of Paducah comply with certain Terms and Conditions in
order to obtain permits from the USACE and the K'Y Division of Water for both Projects. In
regards to the Riverfront Project Mass Fill-Schultz Park Expansion and the Transient Dock,
the BO addressed the Project’s environmental impacts on the Ohio River and the four
endangered mussels within the area. The BO issued the following non-discretionary Terms
and Conditions associated with the Riverfront Project:

I. Mussel Relocation Plan: Develop a Mussel Relocation Plan to be approved by the
Fish and Wildlife Service and relocate specific mussel species before construction
activity oceurs. The Mussel Relocation obligation was completed October 16-20,
2012.

2. Mussel Conservation Measures Monitoring: Contribute $20,000 to the Kentucky
Waterways Alliance (KWA) Kentucky Aquatic Rescurces Fund (KARF) for their
future monitoring use at the Schultz Park Expansion Area and the relocated mussel
site.

3. Mussel Conservation Measures Habitat: Contribute a total of $71,706 to the
Kentucky Waterways Alliance (KWA) Kentucky Aquatic Resources Fund (KARF)
for environmental impacts related to a total of 6.29 acres having a 4:1 replacement
ratio at $2,850 per acre.

4. Mussel Conservation Measures Propagation: Coniribute a total of $44.000 to the
Kentucky Waterways Alliance (KWA) Kentucky Aquatic Resources Fund (KARF)
for recovery efforts for the four federally listed mussels at a three year replacement
effort. The four mussels and the associated costs are;

a. Propagation of 76 Fat Pocketbooks at $250 each equates to $19,000.

b. Propagation of 2 Pink Muckets at $500 each equates to $1,000,

c. Propagation of 2 Orangefoot Pimplebacks at $8,000 each equates to $16,000.
d. Propagation of 2 Sheepnose at $4,000 each equates to $8,000.




Agenda Action Form Page 2

In summary, the City’s financial obligations related to the Monitoring, Habitat and
Prppagatlon of the four impacted mussels equates to the total amount of $133,706.00 to be
paid to the Kentucky Waterways Alliance (KW A) Kentucky Aquatic Resources Fund
(KARF).

Goal: [JStrong Economy [XQuality Services [[JVital Neighborhoods DRestored Downtowns

Funds Available: Account Name: RF Phase 1-A ( )
Account Number: 040-3315-532-2307 Finance

Project Number: DT0015

Staff Recommendation:

To adopt an Ordinance authorizing the payment to Kentucky Waterways Alliance (KWA)
Kentucky Aquatic Resources Fund (KARF) in the total amount of $135,706.00 to comply
with the Terms and Conditions associated with the Riverfront Development Project
Biologtcal Opinion issued by the United States Department of the Interior, Fish and Wildlife
Service, Kentucky LEcologicai Services Field Oifice.

Attachments:
Biological Opinion Dated June 6, 2012, issued by the United States Department of the

Interior, Fish and Wildlife Service, Kentucky Ecological Services Field Office

[l

<

Dep ent H City Clerk City Manager

14




ORDINANCE NO. 201 +4-8-

AN ORDINANCE AUTHORIZING THE FINANCE DIRECTOR TO
MAKE PAYMENT TO KENTUCKY WATERWAYS ALLIANCE (KWA)
KENTUCKY AQUATIC RESOURCES FUND (KARF) [N ORDER TO COMPLY
WITH THE TERMS AND CONDITIONS ASSOCIATED WITH THE RIVERFRONT
DEVELOPMENT PROJECT BIOLOGICAL OPINION ISSUED BY THE UNITED
STATES DEPARTMENT OF THE INTERIOR, FISH AND WILDLIFE SERVICE.
KENTUCKY ECOLOGICAL SERVICES FIELD OFFICE

BE IT ORDAINED BY THE CITY OF PADUCAH. KENTUCKY:

SECTION 1. The Finance Director is hereby authorized to pay to
Kentucky Waterways Alliance (KW A) Kentucky Aquatic Resources Fund (KARF) the
amount of $133.706.00 to comply with the Terms and Conditions associated with the
Riverront Develnpment Praject Riclogical Cpinion issued by the Usiiied Stares
Department of the Interior. Fish and Wildlife Service, Kentucky Ecological Services
Field Office.

SECTION 2. This Ordinance shail be read on two separate days and will

hecame affective unon sunumary prbiicaiion nursnant io KRS Chapter 24

Mayor

ATTEST:

Tammara S, Sanderson, City Clerk

Introduced by the Board of Commissioners, August 12,2014
Adopted by the Board of Commissioners. August 26. 2014
2corded by Tammara S. Sanderson. City Clerk. August 26, 2014
Published by The Paducah Sun.
\ord\eng\riverfront dev-biological opinion




United States Department of the Interior
FISH AND WILDLIFE SERVICE
Reatucky Leologica) Servives Field Oilice
330 West Broaduway, Suite 2638
Frankfor, Kevtuehy -na0Y
(5021 A95-1468

Tune 6, 2012

Mr John Balluntvne

(2.8 Department of [ ransportation
Federal Highway Administration
330 West Broadwa

Franktort. Kentucky 40601

Suhject: FWS 220010-B-0327: Final Biological Opinion or the Paducah Rivertront
Development Project. MeCracken County, Kentucky, and its effects on federally
listed mussels

Pear Mr. Ballantyne:

Phas docament supercedes the July 6, 2000 1S, Fish and Wildlife Service's (Service) biological
opinion and the July 132011 conierence opinton on the previously proposed Paducah Riverfront
Desclopment Praject. This biological opiion is based vn our review of the relocated Padacah
Riveriront Development Project at approximately - Ohio River Miles 93407 0 9358 in
MeCracken County, Kentueky, and its eltects on federally Disted mussels under scenon 7iai(2) of
the Lndangered Species Act {Act) of 1973 as amended (16 US.C 133Y erveq)

The Federal Highway Administragon’s (FFPWAY letter requesting formal consultation was
recetved on January 19, 2011 and formal consultation was mitiated on January 27, 2011 in a
letter fram the Service to the FHW AL This document also includes the .80 Army Corps of
Lngineers (Louisville District) and the Service as cooperating agencies due to their involvemenl
in the project as permitung and funding agencies, respectively.

Hus biological opiown s based on information provided in a January 12, 2012 Biological
Assessment (BA) prepared by Redwing Beolopical Services. Iae. (Redwings, a moditication to
the BA provided by Redwing on March 21 20120 mectings (see consultation history). available
iterature, communications with experts on the federally listed species considered in this
biofogical opinion. and other sources ol information available to us andior in our files. A
complete administrative record of this consultation s on fife at the Service’s Kentueky Field
Office n Franktort, Kentucky (see address abovet

Lhe Service believes this project max affect and is Hikely ro adversely affect the Bt pocketbook.
Posamilus  capax: pink mucket, Lampsilis abrupta. orangetoot pimpleback,  Plethobusus
cooperianus; and sheepnose, Plethobasus cyphyus. The fat pocketbeok is known o oceur at the
proicet sie and the other three species are considered likelv 1o oceur at the project site.



Species not constdered in this biological opinion that were included in the Biological Assessment
mclude the spectactecase, Cumberlandia monodom: tanshell, Cyprogema stegaria; ring pink,
Obovarta retusa: clabshell. Plewrobema clava: rough pigloe, Pleurobema plenum: and
rabbitstoot. Quadrula cylindrica cylindrica. The Service does not consider thar these six species
are Hikely to occur at the project site based on a lack of recent occurrences for these species in the
project arca, a Lack uf suitable habitat tor several of the species. and recent mussel survey resulis
that were provided in the BaAL therefore, 1 is the Service's detenmination that this proiect is not
fikelv o adversely affect those si species.

Consultation Histary

Although considered as “new’ project in this Biological Opinion, this riverfront development
project is essentally o continuance of a previous project, but it has been moved approximately
00 feet downstream. A biological opinion and conference opinion were completed on the
previous project: howeser. the project was moved downstream. which neeessitated @ new review
ol the project. The consultation history for the previous project was summarized in the July 6.
2010 biological opinion and the Julv 13,2011 conference opinion,

22 November 2011 - Redwing met with Service o discuss preliminary results of additional
surveys dand the preparation of a Biological Assessment Redwing was preparing based on
moving the Shuity Park portion of the Paducah Rivertront pryject downstream approximately
SO0 tect.

(9 January 2012 - Leter from Mro fohn Ballaney ne (Federa! Highway Administration) regarding
the transmittal of a Biological Assessment dated January 90 2002 and 2 request tor formal
consultation with the Service.

27 January 2042 0 Serviee lener o Mro John Ballantyne of the Federal Highway Adminstration
repls ing that the Scrvice belicved the BA was adequate tor initiating formal consulation, and
mdicuting that the Scervice’s hological opinton would focus on four mussel species the fat
pocketheok, Poramiluy capax: orangetoot pimpleback. Plethobases cooperiunus: pink mucket,
Lampyilis abrigua: and sheepnose, Plethobasis cxphyas.

200 March 2612 Service met with Redwing to discuss madirications o the 8. dealing with
musset hahitat and Mussel Conservation Measures.

U Nav 2002 - A dratt final version of the biological opinon was provided o the FHWA,
KYTC and LS Aemy Corps of Engineers ~ Loutsville Distnet ¢COE) and comments on (he
dralt fina! bivlogicul opinion were solicited from those agencies



BIOLOGICAL OPINION

DESCRIPTION OU THE PROPOSED ACTION

he Puducaly fiverfrant Redevelopment Project is a proactive revitalization etfort, resulting from
the callaborative effort ol a diverse group of constitucnts including stakehalders. city stafl, the
generdl public and swte and federal agencies that began in 20060 The Paducah Riverfrunt
Redevelopment Plan hus been in the design wnd planning phase since 19920 The plan’s goad is to
recornect residents and neighbors with the City of Paducah’s downtown riverfront as well as
provide new tourtsin, recreation, and  cconomic Jdevelopment opportunitics tor the ity
fmprovements o the rivertront outlived in the redevelopment plar include a terraced riverbank
with overlooks. a perfarmance plaza. recreational areas alung a new greenway trail, landscaping,
renovation ol pubhic nfrastructure, public education and outrcach  through  interpretative
activitics. and a Nve-tane bout faunch. The plan’s components will tink public amenities,
recreational factlities, public spaces. and Paducah’s downtown w the Ohio River. Due to its long
range goals and magniude of the plan iowall be implemented using a phased approach. spanmng
several vears. More information regarding the Paducah Riverfront Redevelopment Plan can be
found en their websiter riverfrontpaducah.com. The BA focused on the tirst phase of the plan
which includes the Bumett Street Boat Ramp and the Schultz Park Expansion marina/transient
dock. These two compuonents ol the plan involve the only proposed direct impacts to the Ohio
River (Figure 1)

Numerous alternative designs have been developed and presented w eity staffs the USACE U S,
Coast Guurd, marine industry representatives, the public, and riverfront property owners. Bused
on a detaled alternatives analvsis, the current tocation was ultimately chosen.  Feasibility was
determined  based on availabihity of riverfront propertivs, aveidance of the Ohio River
navigational channel, the least potential to intertere with future rniver operations. and avoidance
ol existing wussel resources. The two cumponents of the proposed project assessed as part of
the 3. include the Burnett Street Boat Ramp and the Schufts Park Expansion and are described
m nsore detatl below  Each of these components also involves other interrciated lederal actions.
More specifically, the censtruction of the Burnett Street Boat Ramyp would involve a tederal
boating access grant {rom the Service to the Kentueky Department of Fish and Wildlite
Resources (NDEWR) KDEFWR would then use this funding o pay {or the City of Paducah’s
construction costs lor the Burnett Street Boat Ramp. The proiect also includes a Boating
[nfrastructure Grant from the Service o KDFWRD KDEFWR would then use this tunding w pay
for the Ciny of Paducah’s comstruction costs associated with the Seivultz Purk Expansion marina.
While the granting of these federad funds do not result in directimpacts to federally Jisted species
(2. they are awdministrative in natdred. the use of these federal grant funds will icad to adverse

cAiects on listed freshwater mussels as deseribed below and e the ~Effeets of the Action” section

ol this biological opinion.

This bioiogical opinion also s intended o address the interretired federal actions and peading
perrits under sections 100401, and 404 ot the Clean Water Act (CW A that are necessary tor
construction of te proposed project.
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Burnett Street Boat Ramp

The Burnett Street Boat Ramp project will relocate the existing main boat ramp along the
dovutown rverfront o a currentls undeveloped picce of property approximately one mile
downstreany so that the existing downtown riverfront can be converted back to its original usc as
a riverboat landing and cormmuniny focal point.

Phe proposed ramp is located at approximately Ohio River Mile 933,80 This component of the
redevelopment plan is heing undertaken as a portnership with KDEWR  through g USEFWS
Beating Access Grant. [he proposed boat Jaunch site is focated an eurrently undeveloped
property owned by the Gty of Paducaly and will contuin five launch tanes with parking for 100
sehicles and traiters (Fiaure 1) with 24-hour access to the river. The property can accommodale
an addivonal 10D parking spaces in the future as oceded.  he proposed boat launch will be
connected 1o the downtoan Riverfront Park vig a planned pedestrian and bievele greenway trail
along the niver.

Cuonstruction of the Burnett Street Boat Ramp. ity access route. and all of the associated parking
will result in permanent impacts (o jurisdictional wedands, Mitigation for these impacts will be
provided on site in accordance with the conditions of the approved Section 404 and $01 permits
through a contbination of preservation and restoraton activities. Mitigation includes permanent
preservaton ol approximatedy 344 geres of high qoality forested wetand. restoration of 7.3
deres ol torested wetland, preservation of 3.4 acres of forested ripacian bufter, and restoration of
765 Tinear feet of ripartan bulter along the Ohio River. These mitigation measurcs have been
destgned 1o ensure the functional components of the mypacted wetfands will be maintamed on
site as weil as enhance the quality of the Ohio River mipwrian corndor These mitigation
components will e monitored for Nve vears to ensure fong-term success. (n addition. permanent
preservaton of these components through a conservation casement or deed restriction witl ensure
fona-term indirect benelits through reduced streambank erosion and nonpoiat source runoft into
the Ohio River,

Impacts o the Ohio River associated with the construction ol the boat ramp will consist of
placing a subgrade base and precast conerete ramp fuces.  The ramp’s footprint will cover
approsnmatels 0.3 acre ol riverbank and extend no greater than 33 meters riverward {rom normal
pocl. B bs estiotated that an addivional 0.3 aere arca will reeeive ndireet eifeets Trom the
construction of the beat ramp. for @ total of 0.60 acres of aftected river substrate (Table 1),

Tapie ' Effgcts Summary for Rwer Substrate and Mussel Habitat

impac: Type Schultz Park Burnett Street Boat Ramg
"Direct (hlny 3 49 acres 0 30 acra

Direct (fil agn-rmysse: habitat] 229 acres D acre

Drrect (moonng) 0 07 acres NA

Indiract (sedimentation non-mussel habitat) 4 37 acres 0 30 acre

indirect (sedimentalion mussel habitat) 2 73 acres ) ~ Dacre

Total Ofio River Substrate impagls B 13 55 acres _ 0 60 acre .

Total Mussel Habitar Efiects 6 29 acres 0 30 acre '




the compacted subgrade base material and concrete ramp face will be installed from shore and
best management practices will be used to ensure erosion and sedimentation is minimized to the
greatest extent possible. As reguered under the 404407 permits. an erosion and sediment control
plar will be designed, implemented, and maintined in effective operating condition at all times
during construction to prevent degradation of waters of the Commonwealth, All Gl material will
consist ol less than $% fines, and silt fences and bank stabilizavon will be used where necessary
and as appropriate o minimize the potential for bank crosion and sedimentation during
construction. The proposed boat ramp orientation (i.e.. angle it relation w river flow and ramp
face slope) was designed o have minimal impact oo the prevailing hydrautic conditions of the
Ohio River. The stope of the ramp will largely follow the existing contours of the riverbank,
The pre-cust ramp faces will be instalted over a compacted coarse-granular foundation with a
mmimum slope of 701

Madeling hydrodynamic processes spectfically related w the propesed Bumeu Street Boat Ramp
wits cost-prohibitive due to the refatively small proposed encroachmient into the river and the
data-intensive madel put requirements. Therefore, the modeling results for the Schultz Purk
Lxpansion site (see EFFRECTS OF THE ACTION - Analvsis tor Effects of the Action, below in
this BO) were used as an estimate for relanve hydrodynamic changes at the proposed Bumet
Street Baws Ramp location,

Schultz Park Expansion

Uhe Schulty Park Expansion represents Paducabh’™s continuing flors © revitadize its riverfront
and will serve as a cataly st for addimonal riverfront and downtown improyenments as outlined in
the Riverfront Redevelopment Plan. Fhe proposed Schaltz Park Expansion ared s uceessed via
three existing openings in the Noodwall and proposed expansion activities will extend from
approximateh Ohio River Mile 9348 to 93501 tFigure 2). Proposed park expansion activities
include improvements to the adjacent Schultz Park. construction of” a marina/transient dock,
associated narking and infrastructure, and connection of park amenities with existing roads. and
mirastructore. This component ot the redevelopment plan is beine undertaken as a partnership
with KDUWR through a USEFWS Boating Infrastructure Grant

Desclopment of the Schultz Park Bxpansion will e accomplisted in several phases. The fiest
phuse includes riverward expansion of the existng Schulte Park and construction of a transient
dock. Construction il begin by placing appropriately-sized coarse I material below the Ohio
River Normal Ponl clevation off 302 feet 1o create a new peninsular tandform with a footprint of
approsimately 378 acres. An additional area of sedimentaton impact is estimated on 7.7 acres
ol addivonal Ohio River bottom, and there will be an estimated 0.07 aeres of arca covered by
muring anchors,  Therefore, the total acreage of potential and actual mussel habitat that will be
impacted at the Schultz Park lzxpansion portion of the project is 1355 acres (Table 1), The
coarse (1 material will meet KDOW Division of Environmental Protection water quality
requirements and will not exceed 3% fines. Placement of the Gl material may occur from land-
stde vid truck or front river-side vin barges depending on the location of source il material.

G



feasibitity, and efficiency (e Che contract for doing this work likely will not limit contracior
mstallaticn methods.y. Hosever, i material s transperted and unloaded from barges, special
conditions will be required w avoid disturbance of the existing mussel bed {rom potential barge
ancharing or stray debris. Phe newly constructed landform foundation may be lelt o settle for
approximately one year 1o stabilize prior (o final grading und construction of the transient dock.
marina, and other amenitics. Once the foundation has settled. the cemaining fandtonm will be
constructed using no steeper than « 3:1 slope. The landtorm will be protected by a combination
of revetment techniques using coarse aggregate material and other naturalized components where
applicable. Binenginecred slope stabilization will supplement stone revetmert where applicabie
and native vegetation with be used extensively throughout the site.

Construction of the transient dock on the downstream side ol the Schultz Park landform, which
will be accessed via a floating gangway system, will begin once the landlorm bas seuled and
stabilized.  Uhe floating gangway system will provide for approximately 150 boat slips.
Cuarrentdy, bouters ure required 1o dock on the riverbunk.  The closest alternative on-water
refucling/marina fucilitics tor recrcational boaters are located 33 nules upstream at Golconda,
[thnots, The trunsient dock sill serve as a continuation of the rives waik for the public as well as
a4 mooring Jock for transient vessels. The ransient dock will not provide dockage for excursion
vessels such as the "Delta Queen” steamboat or paddleboats. Impacts o the riverbed associated
with the transient dock will be limited o placement ol a maximum of 30 eight-loot deadman
weteht cubes for anchoring the floating deck and maring,  The project will maintain o 300-{foot
bulfer from the USACE Navigation Channel.

I'he seeond phase of the Schuliz Park Fixpansion icludes installation ot park amentties. Planned
park amenities inclade public open spaces and scenic overlooks. benches and picnic tables,
additional  parking. pedestrianbicyele trnls, educauonalfinerpretive resources, and  other
Fandscape Teatures, Marine accommodations mclade associated utidity systems fe e, fuel. water.
electric, and sanitary i that witl provide restrooms. showers, and a sundries store, While no

designed to Kentucky state standards, A spill prevention plan will be required and developed
and maintained by the maring operator. The spill prevention plan will comply with state codes
and approved by the appropriaic agency prior W maring operation.
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ACTION AREA

Fhe Service considers the action arci o include the Tower Ohio River hetween 1T Myers Lock
and Dam wt Obio River Mile 846 0 downstream 1o the mouth of the Ohia River at ORM 981.0
Thes action area also includes the Cumberland River downstream of Barkley Dam and the
bennessee River dovwostream o Kentucky Dam. The action area is designated in this way
because 1 it contalos the entirety of the Bumetr Street Boat Ramp and Schuliz Park Expansion
pertions of te propused action and (b} it contains the arcus upstream and downstreant of the
proposed project where the indireet and cumulative effects of the propoesed action are hkely
oceur. Regardimy these upstream and downstream arzas, the Service believes that the proposed
Cin (a) hydrologic eftects on the listed freshwater mussels addressed
this bislogical opiniors and their habitats within and downstream of areas impacted by the
Burnett Street Boat Ramp and Schulty Park Expansion portions of (he proposed action, (b}
wocalized populauon reductions of these freshwater mussels that wiid have corresponding eflects
on their populations within the described action area. and (¢) a reduced likelihoed that fish hosts
tur these freshsvaer mussel species will provide the same level of pre-project genctic ow
throughout the deseribed wetion area due to the anticipated population reductions of these species
sathin the action areu.

action 15 hkely to resu

lee the dction acea, the proposed boat sump and park expunsion and marinw transient duch s
tocated at approximuately Ohio River Mile 9348 o 933 10 immediately downstream ol an
extsting downtown hout launch, and consists of a relavvely devetoped shoreline with armuored
riverbuanks and wonarrow park setting on the river side of the floadwall, The Ohio River within
the siennin oithe City of Paducah experiences a high volume of boat and barge traflic due o (s
prosimity o the existing downtown boat camp and the nearby lower Ohio River navigation lock
svstem, The Cies o Paducaby is womajor huiy tor contmercial barge activity, Barzes lrequenth
use the shoredine i the proposed marinwtransient dock area for staging purposes because of the
ligh volume of barge trafiic through the nearby locks. Barge staging often consists of beaching
the nose of the barge onto the shore at an angle sufficient to mamtam positon in the river while
waiting for Tock traffic o clear. Many recreational boaters also use the area 1or rishing, water
skitne, cruising, and vtlier activities. There is 1 considerable volume or oot watfic alony the
existing rverfront park along the tloodwall tor f1shine. sight-seeipp. et

Tabre ) prevides a summary of the expected acreage of impacton the river substrate and mussel
habitat. The extent ol direct and indircet effects were deteemined based on the extent of the
proposed G required to construct the park expansion fandlorm. e anticipated extent of
hvdrodvnamic modifications caused by the proposed fandfonm. and the anchor syvstan tor
securmg the transient dock wed oarina,

Based en mussel sursevs conducted for this project. the project’s impact area is ereater than the
arca o occupicd mussel habitat because mussels do not oceur everywhere within the project site
(e g, near shorey. Divect effects ef the expansion of Schultz Park include the plucement of il
materiai over a fhotprnt covering approximately 3,56 acres that lics below the normal peal
clesation and extending approximately 480 feet riverward - Direet effects also include placement
ol nooring stichors, witaling approsimately 0.07 acre. o seeare the transient dock and marina




Theretore a total of 383 acres of “H will vceur as a result of the proposed project. An
addinonal atlected area of 7.7 acres of river substrate, which includes 4.97 acres of uncceupicd
mussel substrite and 2 73 acres of mussel habitat, will be iadirecty affected by anticipated
hydrodynamie modilications and sedimentation, The proposed park s shoreline ac the maximum
extent witl be approximately 350 teet riverward from its current location. The location of the
propescd expansion. as well as the orientation of the proposed landform. was designed (o
miringe as fitde ws pussible on river hvdraulics as well as the commercial traffic in the river's
navigation chanpel However, changes in river ow and. theretore. sediment transport patterns
will likely change tocalls  The results of the hvdrodynamic modeling performed by HCC,
provide an estimation of these potential changes in deposition and entrainment patterns of
sediment particles as uresult of the proposed Schultz Park landferm,  [The model predicts that
under existing conditions. sediment entrainment potential (mobility index = 1) is limited o
particle sizes less than 3 mm fine graveli occurring at river stages between 304 and 320 feet
Afer constraction ol the proposed landtorm. the model predicts entraimment potential for
purticies up o Smmoin size on the surfaee of the Jandform 11l slope at a river stage ot 320 (eet,
Because the Gl slope will be constructed with coarse aggregate significantly greater in size than
3 mm, the effects discussion will be limited te sediment tansport petential of paruicles less than
3 mat river stages 304, 3100 and 320 teet

Results of the model show potential entrainment ol bom parcicles, at nver stage 304 feet is
hels (o ocear at the furthest riverward extent of the praposed kindform. Other changes o the
existing sediment transport dynamics of the river include potential deposition of 0.1 mm, 1 mm.
Anid 2 0o particles primarily dovwnstrzam and shoreward of the proposed landform.,

Patential seditentation or scour from boeating activity within the transient doek marina s not
ety o oeeur due o river depth and the slow speed required o elicctnely maneuver boats
withi the dock arcas Inaddition, @ wive attenuator wis integrated into e transient dock design
e hutfer the boat hurbor and shoreline Trom wave action eenerated 1rom vessels navigating
within the main river channel.

Mussel Conservation Measures

Proposed mussel conservation measures that were included inthe Biological Assessment are as

ol s

Conseryatior measures proposed to mmimize take ol protected mussel species and o minimize
impacts o mussel habitt as a result ot the proposed progect will consist of contributiens o an
appropriale resource canservadon antity to support enhancement and:or protection of mussel
habitat, and for musael reconery efforts in the fower Ohio River. The proposed conservation

meisures dre summarized below:

o thabitat: The City of Paducah wall contribute a total of $71.706 for the preservation,
creation, enhancement, andsor protection of mussel habitat i the lower Obio River. This
cuntribation will be provided to minimize impacts to mussel habitat expected tacecur on



this project. Fhe contribution amount was derived using the average 2609 agricultural
band value in Kentueks @ Irimole 2009) of $2.830 per acre and then applying o ratio of
421 tarimpacts o a total of 6.29 acres.

o Propagation: The Citv of Paducah will contzibute $19.000 Tor recovery elfons related te
protected mussel species i the lower Ohio River This contribution will be provided
minimize luke expeeted o occur on this project.  The contribution amount was an
estimate based on take of 76 . capav and a per mussel compensatory amount of $250
per 2 cape (This amouant was utitized by the USFWS in the previous BO.). It is
propesed that the contribution be applied o propagation efforts for 2 cooperianis:
hosever imay be used tor 22 cupax or other federally listed mussel species in the lower
Ohio River

The Service recoenizes that, individually and/or cumulatively. these mussel conseryation
meastres that are included in the BA contribute o the avoidance and minimization of adverse
cffects to these listed mussels. bur that these measures do not necessarity ehiminate all adserse

b

afiects thar may resuft from the proposed action.

Ihese consen ation easures we meluded with more detadl along with additional minimization
actions, in the Reasonable and Prudent Measures and Terms and Conditions portion ol this

Hiolegeal Opimon,

STATUS OF THE SPECIES/CRITICAL HABITAT
Species/eritical habitat deseription

ihis brotuercal opinion covers the fut pocketheok, Potamiiny canac: pink mucket, Lampsity

£ [ ;i j
ahrugia: oranoctoot pimplebuck. Plethohasus coopericnus. und sheepnose. Plethobuasis evphyus.
Al four species are federally listed ay an endungered.

Fat pocketbook mussel

The lat pockethook was tiest listed as endanygered 19 1976, and o recovery plan was ariten in
LSS and then resised i 1S9 (USEWS 19850 USPWS 1968) i spectes is currenthy
underzoing d 3-yvear review o determime its current statlus by the Service’s Mossissippi Field
Otfice. Critical habitat for this species has not been designated.

Vhe Toliowaing tixonomic infonmaton s gleaned from the recovery plan tor this species (LUSEFWS
JUNY)  The tat packetbook vas deseribed twice in FR32 by two authors gising it different names.
[Uwas tirst deseribed by b Green ax Undo capax and by 1o b es as Svmphnota globosa. A few
name changes have occureed since 18320 and the current aceepted name, which includes the
auther who fiest descrived it s Poramiluy capax (Green 183275,

Mhe tope Tocality is the upper Mississippt River at the Fatls of StoaAnthony i Minnesow, The fat
poecketbook has a reund o ablong shell that is greatly inBated and has a strong s-shaped hinge



e The beak cuvits is very deep (NatureServe 2007, Caminiags and Mayer 1992 The shell s
thin to moderately thick and the periostracum varies in color from lzht brown, vellow, or olive,
and becoming dark brown in older individuals. The shell is typically rayless. smooth. and very
shiny. Both anterior and posterior ends ol the shell are rounded.  Young fac pocketbook shells
may have a few faindridges on the umbo as well as have a small posterior wing present, but these
chiracteristics are not necessarily visibie in otder individuals.  Fhe umbos are preaty inflated,
elevited sbove the hinge line, and wrned inward. The far pocketbook is known w grow (o a
length of S inches. [aternal morphology includes two pscodocardinal teeth in cach valve, and
both are thin. compressed. and clevated.  There are two lateral teeth in the left valve and one in
ve o Lateral teeth are thin and greatly curved in both vabves. The nacre is bluish
white and ofien iridescent: however, it may include some pink or salmaon color in some
specimens (Cammings and Maver 19923

the right va

Pk mueket

Phe pink muckel (Lampsitis abrupra) was listed as an endangered species on dune 14, 1976
! N ! g [ : _
(Code of Federal Regulations 19767, No critical habitat has been designated for this species.

The pink mucket is o medium-sized mussel, growing 1o a fength ol approximately 4.3-5in. The
shells are subguadrate or cireular in shape and become thick and bheavy in mature individuals,
Antenior edees of the shells are rounded. with shghtly curved dorsal and ventral margins. The
posterior marging of the shells in temales are shightdy rounded o stratght: shells of the ndes are
rounded or dluntly purmted. N well-defined postertor ridge is present in the maies. Color o' the
outer shell serface (pertostracum) varies from hght vellow or vellowish-browa 1o dark brown,
occasionally marked with broken fine to fairty wide dark greenravs. The color of the inner shell
surface {nacre) varies from white o pink 1o salmaon in color with the pesterior imasrgin heing
iridescent (Parmalee and Bogan 1998)

Oranperool pimpteback

Fhe oranvelool pimpleback (Plethiobasus coaperivms) is an Ohtoan speeres (e, Interior Basing
speciey. Records are only known trom the Ohio River basio. U was otficaily hsted as an
endungered specics oo July T4, 1976 (Code of Federal Regulations 19765 No eritieal habitat has

buren destanated for this species.

Fhe oraogetoot pimpleback s a4 atediumesized mussel. growing (o a fength of approximately 3.3
mnchies L he shell s cireular or sub-tiangulae in shape. with prominent beaks that are directed
anteriorty . The periostracum is brown o reddish-brown and the surfsce of the shell is marked by
eoncentric growth lines. The posteriar two-thirds ol the shell are covered with numerous raised.
irregular pustules (Parmalee and Bogan 19981 Nacre color varies from white o pink inside the
palhial line. being more intense tosard the hinge-teeth (Boegan and Parmalee 1983

Sheepnose
Fhe sheepnose is o recenthy Tederally Tisted spectes (Federad Register 201250 Critical habitat for

this spuecies has not vet been designated but will be determined within a vear after the finul listing

ruic.



the fotlowing taxonomic and descriptive information is summarized (rom the status review of
this species (Butler. 200310 The sheepnose was described by Constantine Rafinesque in 1820,
Phe tvpe localiny s the Falls of the Ohio River near Lowisville. Kentucky and adiacent Indiana.

Fhe following description is gencrally sunmmarized from and Parmalee and Bogan (1998). 1his
medium sized mussel reaches nearly $.3 inchies in length, and the shape of the shell is elongate
ovate. moderacly inflated. with the valves thick and solid. The anwerior end of the shell is
rounded and the posterior is truncate to bluntly pointed.  The posterior ridge is gentdy rounded
and Mattened ventrally . and there iy gencrally a row of large. broad tubereular swelling on the
center of the shelt extending from the beak to the venural margin. A\ shallow suicus lies between
the posterior ridge and central swellings, Beaks are high and focated near the anterior margin,
fn vouny individuals the perfostracum i3 often light vellow to vellowish brown. becoming darker
with age. T he heak cavity is shallow o moderately deep and wenerally white in color. The right
valve containy o large tiangular pseudocardinal tooth and the lateral tecth are heavy. lTong and
shivhtdy curved.

Life History

Lat pocketbook

Uhe £t pockethaok is a filter-teeding species from the Unionidea familyv, The fat pockethook
accurs primarihy in sand and mud substrates. although the spectes has been found i fine graved
and hurd cloy occasionally (Parmulee 1967, Bates and Dennis 1983, Clarke 1985)  The species
ocears gt water depths that range from a {few inches o several teet (Parmalee 1967)0 The life
avete ol the it pocketbook is similar to that ot other freshwater mussels. in which the giochidia
(larvage) require a fish host o transfoem © the juvenile stage. Larval mussels must attach taa
host (asually on a fsh 2ill) where they metamarphose into free-living individuals called
fuventles. The fat pocketbook is a long-term brocder. with {emawes becoming gravid in the fall,
retaining glochidin over winter. wnd refeasing the progeny during spring and summer. The
fresheavater drunas the primmiaey host lish for the species (Barahart 19970 Watters 2007),

The fa pocketbook s o farge-niver speetes that 1s typreally found o slow-ilowing water with
mud (siltclavy, sand. or gravel substrate, at depths ol a few inches w cight or more teet (USEFWS
LOO7, Cunimings and Maver 1992, USEFWS 1989, EA 2007, Parmalee 1967) [ the St Francis
[iver in Arkansas and lower Wuabash River. far pocketbooks have heen found 1o wilize sand.
mud and fine gravel substrates (Bates and Dennis 19830 Clarke 1983)  The ta pocketbook is
Known to exist in 200 miles of (he St Francis River watershed, which includes man-made
ditches, bavous, and sloaghs. These hahitat tvpes are characterized as depositional arcas with
slowsmosing water. and surveys ol the St Francis River watershed indicate that the Ll
packetbook 1 surviving and reproducing i these condhittions (Miller and Peyvne 2003). The
repraductive strategy of the i pocketbook is not known. but it is suspected o be a long-term
brooder (brady Getie i which holds glochidia through the winter and releases them i the spring ol
the vear (USFWS 1989). Several unpublished studies since the species Recovery Plan have
ceperted that {at pocketbook  glochidia successtully transtormed on the freshwater drum
(Apiodinei mrunnions ) Watters 19940 Barnhart 1996. Barnhart and Roberts 1996, Burnhart and



Riusech 1997, Barnhart (1997) found that fat pocketbook trasformed only on freshwiter drum
among 29 [sh species tested.

ok mucket

Fhe pink mucket inhabits areas in large rivers with swift currents, deptis of 1.6 1o 26.2 (€, and
mixed sandigraveticobble substrate. Notwithstanding this. the pink mucket appears to have
adapted o reservoir-tvpe conditions in the upper reaches of some impoundments. This species is
@ fong term brooder with a lite span greater than 20 vears. Females become gravid by age three
and brood glochidia from August through fune of the tollowing vear (Hubbs 2010b ),

Reproduction is Likely similar to other freshwater mussets. Males release sperm into the water
cotumn: the sperm are wiken in by females during normal siphoring activity. Fertilized cpgs are
retined i spectally modified gills (mersupia) until the larvae (glochidia) are fully developed.
Once released. the glochidia must attach o the gills or fins of an appropriate Nish host. They
eneyst and metamorphose into juvenile mussels. Fully developed iuveniles drop from the fish
hostand settie o the river bottom. The glochidia are undeseribed. reshwater mussels feed by
siphoning food items that drift in the water cofumn. The pink mucket likely feeds on items
stmilar to other mussed species including alyac. zooplankton, diatoms. and detritus,

Maost tishes adentitied  through  laboratery  induced  infections  mclude  fargemouth bass
{Micropteras salmeoidey). smallmouth bass (Micropterus dolomien). spotied buss ( Micrapters
puncidune . and walleye (Sawder virrens) (Bambart et al, 1997) as well as white crappie
CPomoxiy anmdariny and sawger (Sunder canadensey (LB, Layzer and LM Madison, USGS,
rom pers, comm.. o Willimms et al. 2008). The use of large piscivorous tishes for hosts s
consistent with the presence of a Nsh-Hke mantle fure inthe pink mucket (Barnbart et at, 1997y
IFeeshawater dram (Aplodinotus graomiens) was errancousts cited as beng ahost by Fuller (1974,

Lie pink mauacket often mhabus regulated rivers, particularts those navigational waters modificd
by locks and dams. Adthough vot reservoir wicrant per se, ttis found tn ilwaters having good
riverine-guality habitat (generally rocky substrates swept free ol excessive {ine sediment deposits
by udeyguate currentss. Reservoir conditions (characterized by stackwater, low oxvgen, and
heavy sttt deposition) are not conducive for its survival and population sustainabilicy. However,
is host fishes are more habitat generalists, being comunonty found in reseevorr, athwvater, and

riveringe hubitats,

The maobility of s hasts andzor host fish wolerance tor habitatls unsuitable for the pink mucket
mas partially account for sometimes seemingly disjunct records ot the mussel in streams like the
Paint Rock River in Alabana, the Bourbeuse River in Misseuri, and Bear Creek in Mississippi,
ttis possible that these highly speradic vecurrences in otherwise well-sampled streams do not
actually represent populations but are merely vecurrences of low-probubility events (e.g having
+ highly mokile host fish carry juveniles spawned from a nearby source populition shed post-
metamorphosed  pink mucket into suitable habitat). Without a readily accessible soirce
popalation Clennessee River, Guntersville Dam tailwaiers for Paint Rock River: lennessce
River, Wilsen Dam wilwaters for Bear Creek:s und Meramee River for Bourbeuse und Big
Rivers) the pink mucket could possibly not exist i these sereains.



Lising the erowth ring method. qualitative age estimations from external shell prowth-rest ring
counts (Neves and Moyer 1988) from 36 individuals collected from Osage River. Missouri
stuggests that the piok mucket has a lifespan of at least 36 vears (Feological Services Ine. 2003).
[t is probable the species lives several vears langer considering that the growth ring methad
npreally underestimates age compared W quantitative age determinations (thin sectioning shells)
and that the older the specimen the greater the underestimate of age (Neves and Mover 1988).
Uinfortunatel v no empirical age data exists from thin sectioning pink mucket shells,

An experimental pend propagation study ook place in carly 2006 using pink muachet ssack from
Pickwick Landing Dam tailwater in the Tennessee River, Tennessee. and sheds light on aspects
ol it early e history (Do Hubbs 2009). Host fish {Jarzemouth bass) were infested with
mature glochidia teased out of a gravid female pink mucket und contained tn « small pond
enclosure. By Liate summer 2006, six juvenile individuals that had survived post-metamaorphosis
were refeased inte an enctosure in their parent taihwaters to monitor survival. growth, and sexual
activity  After approximately 20 months, they had all survived and prown from approximately
0.9 length w the tme of tanslocation to a range of 2.2-2.7 i and were beginning to develop
sexuad dimorphic shell characters (apparently four females and two males). A reasscssment of
the grow-out experiment in March 2006 when the mussels were approaching age 3 found 100%
survival and that there were mdeed four females and two males. The females all had charged
2ills (whether with egus or ¢lochidia wus unknownj and had grown to a length range of 2.4-2.8
in. while the males were farger at 31 and 3.2 in (Bob Butler 2010). From this age and growth
datas tappears that at feast female pink mucket reach sexeal maturity at age 2«0 Growth is rapid
for the first few vears, especially inomades I general. mussel growth slows considerably after
the first few vears, presumably when individuals become tully mature, with energs inseead going
towards vamete production and development (Baird 2000

Oraneefvot pimpleback

Uhe orangetoat pimpleback 1s found m medinm to large rivers with sand and eravel substrates
(USEWS 19843 The repraductive evele ot the orangetoot pimipleback is Tikely similar to that off
other native Treshwater mussels, Males release sperm into the water column: the sperm are then
taken in by the females through their siphons during feeding and respivation. The females retain
the fertibized cgas in their gills unul the larvae (glochidiay futly develop. The mussel glochidia
are released into the water. and within a few days they must atach 1o the appropriate specics of
iish, which they parasitize for a short dme while they develop o juvenile mussels. The
orangetsot pimpleback is likely a short term brooder with spawaing aceurring i the spring and
release of vlochidia durimg summer montls (USEWS 1984y Witson and Clark (1914 collected
two vravid females inocarly June, Unerback (1913 reported the orangefoor pimpleback to be a
suntmer drecder and Yokley (19720) observed one specimen swith gills charged i August

Fhe wlochidia of the urangetoot pimpleback have not been described. but the sexual glunds and
SO parts are ustally pinkish it cofor and also gravish or brown (USFWS 19843 The glochidia
have been observed to be pale orange in June (Hubbs 2080by e is probable that the glochidia
are semib-oval, and hookless, siovlar o those e the closely related species, sheepnosce
(Piethndies oy phyvas: (Oamann 19120 1919)



Spueilic glochidial hasts fur this species are unknown: hosever. the sauger (Sozostedion
canadense) tsreported by Sarber (1913) und Wilson (19165 w be the fish host for the orangetoot
pampleback. The Kentucky Department of Fish and Wildlife Resources, under the direction of
Dr Muonte McGregoris planning studies o identfy the species” fish host(s) and other life histery
aspects. and s maimntaicing captive individuals at their Center tor Mollusk Conservation in
Frunkfort, Kentuckn

Sieepnose

Phe Hite histors mtormation is summarized rom the status review of this species (Butler 2003),
Thick shelted, Targer river mussels such as the sheepnose are hought o live longer than other
species. The THe span of the sheepnose is thought to be about 21 10 25 vears. The reproductive
crele vt the sheepnose s Hixely similar o that of other native freshwater mussels. As with most
muazsel species the sheepnose has separate sexes. Ave at sexual maturity is unknown hut is
cstimated at abour 3 vears. Female sheepnose utilize only the outer pair of gills as marsupium
tor s glocndia, und is considered to be a short-term brooder with most reproduction aking
place v earls summer (Pammalee and Bogan 19981, Glochidia are released in the form of
conglutinates. which are nacronw and lanceolute in ouding, solid and red in color. and discharped
in unbroken form (Oesch 19845, Sceveral score to a few hundred glochidia probably occur in
cach conglutinate. Total fecundity per female sheepnose is probably in the tens of thousands.

Clochidia must come into contact with a specitic hast fishiesy to survive and develop further.
Fattle By known cegarding the host 1ish tor the sheepnose but one known host is the sauger,
Stizostediaon canadense. U is posasible that other fish species may also senve as 4 sultable host,
Newhy metamorphosed juventles drop aff the host and begin a free living existence on the stream
[RISISEOINNE

Phe tollowipe habitat requirements of the sheepnaose are summarized from Ocsch (1984) und
Parmualer and Bogan (19981, The sheepnose Is primanly a larger stream species, usually
vceurring in shallow shoal habitats with moderate o swilft currents over coarse sand and gravel,
Hahttats also may have mud, cobble. und boulders. and it may vcear i deep runs,

Histornead and current distribution informanon on the sheeprese s samnurized trom Butler
(20053 The sheeprose historically oceurred throughout moach of the Mississipp River system
with the exception of the upper Missourt River sestem and most lowland tibutaries in the lower
Mississippl River svstem. This species is knowan trom the Mississippi. Ohie, Cumberland.
Fennessee River main stems. and scores of tributary streams rangewide. [t historically oceurred
iyt feast 77 steewms in 13 states. The carrent distribution includes 26 stecams in 14 stawes. The
sheepnose has been chiminated from tbout two-thirds ol the towl number ol streams from which
it way historicaliv known (26 streams currently compared to 77 streams historicallyy, and has
teen chiminated from long reaches iy streams inoswhich i currendy occurs. The sheepnose was
Distoricully knowr from 28 streams in the Ohto River system, Cuorrentdy. only 11 stremms are
thought to have extan? populations. The sheepnose was historically documented fram the entire
leneth of the Ohio River. The sheepnose has been recently recorded from the main stem Ohio
River downstream of Paducab. and in several locations in the Fennessee River downstream of
Kentucky Dam,
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Papulation dynamics

Population size - fat pocketbook

Littde s Krasen on the population dynamics of the far pocketbook, however. relatively dense
populations do oceur in portions of the St Francis River drainage in Arkansas and Missouri, and
sparadicalls elsewhere. but extensive surveys have not been conducted.  Survevs conducted
within the last 5210 vears in the lower Ohio River that have weeorded this speeies, are usuadly
argeted at specific projects (e.p.. tleeting arcus. loading/unloading facitities, Cerps dredging
needs, and sund and gravel dredging operations), or records have been obtained from commercial
mussel fishermen working that portion of the lower Ohio River near Paducah, Kentueky, and
Merropolbs, Hinois. Based on these more recent records, it appears the fat pocketbook niay be
somewhat more common than previously believed in this reach of river. but no quantitative
assessment s avaituble. Muny of these records are of voung individuals (fe., <3 years). so itis
dppurent the species has been able o successtully recruit in recent years.

Populution size - pink mucket

Despite s wide range in historical times, the pink mucket has apparently alwavs been an
uncommon species (Ortmann 1919, Johnson 1980, USFWS 1983b). Most literature records
report very low pupadation nunbers. In addition, onby 11 al 252 Ohio State University Muscum
ol Zoology (OSUNMY pink mucket records rangewide, over several decades, contained more than
LO speatrnens. AL T of these OSUM Iots represented cotlections made ca. 1980 from
commercial sheller™s cull piles 1 lower Tennessee and middle Cumberland Rivers, meaning the
records represented protracted spatial and temporal collections from harvesting along several
mile rrver reaches over extended collecting periods (1ML Koch 2009,

Pink muckets colleated during survevs tend to be large. old aduit animals. Smalfer juveniles or
subadules are rarely iU ever found i the vast majority o populations, despite recent guuntitative
quadrat sampling irvseveral streams. [ the species™ rate ot recruitment is characteristically very
loas (which there 15 no empincal data (o support). this would at least partially explain the typical
fack of evidence for recruitment that most populations exhibitc [Uis entively possible that many
of the populaticns now considered extant have recruitment rates that are below population
maintenance Jevels i they dont suffer from outright recruitment flure. Below population
maintenance levels indicate that a population is below the threshold of sustainability and that the
popalation is in decline. Unless this downward population wrend is arrested or reversed. the
ultimate result will he exturpation. Considering the advanced age the pink mucket attaing (36
vearsy non-recruiting populations may tuke decades 1o become extirpated. Therefore, it may not
b known whether nost populations are viahic or not for nrany vears to come { Bob Butler 2010).

[he tendencey of pink muckets w mhabit larger streams and oftentimes deeper water habitats may
partially account for apparent rareness. since must collectars historically were unable o sample
these habitats effectively  Bul recruitment rates may play a significant role in dictating relative
pepalation size. Current pink mucket recruitment rates woeutd appear to be very low given the
seant evidence we have for the presence of juveniles in many populations and despite
considerable effort expended conducting quantitative sampling,  Considering the species



fongevity and the (st that it has alw avs appeared ta be an uncommon species, 11 1s possible thal
recruitment rates are naturally fow for pink mucket, [f true. having a low rate of recruitmen
would muke populations inherently more susceptible to extirpation wheo factors act in concert o
further compramise the alreads low recruitment tevel (Bob Butler 2010).

A contributing factor W the pink mucket being a rare species, isthe fact that its inhabited range is
4 traction of what wwas historically (over a 100 vears ago), having lost several thousand miles of
hirge river habitat w habitat degradation. Considering the huge Toss of range. it is Hikely the
current total population size of pink mucket represents @ small proportion of s histovical
numbers.  Untortunately, very lide guantifiable  information is available for estimating
populition size fur this species either historically or currentdy (Beb Butler 2010,

Population sizc - orangefuot pimpleback

Historical records for the orangefoot pumpleback indicate this species is strictly an Ohioan or
Intenor Basin species (ice., Ohio, Cumberland and Tennessev river drainages (Ortmann, 1919).
Populations of the orangefoot pimpleback continue o oceur in the lower Ohio River and in the
Tennessee River. white the best remaining population of the species vceurs in the luwer, free-
Howing reach of the Obi River, and in the rivering portien of Kentueky [ake downstream of
Prckwick Landing Dam in {ennessee.

Hlubbs (201063 recently eollected two individuals trom the Pickwick Landing Dam taibwater that
were approximately seven vears inoage, demonstrating recruitiment in this Tennessee River
population of the orangetoot pimpieback. [t is not known b any senetic interchange 1 oceurting
between the two populations m the Ohio and Fenuessee Rivers: The Cumberland River does not
currently contamn a known viable population of the species. bat individuals mav sull exist there in
fow gumbers (Widlak 20103,

Nu onew populations of orangetoor poviplebuack have been discovered and populations have not
vet been reestablished in historic habitat. The Jower French Broad River and lower Folston
River have. however, been secentdhy designated tor estabhishment oi” nonessential experimental
populitions of the species. When the orangefoot pimpleback s collected during surveys, older,
atten eroded. adult specimens of this species are sampled (\Widlak 20100,

Population size  shevpnose
The nfermation below is sununarized from the status review of this species by Butler (2003).
Phe sieepnose. although widespread in many Mississippi [River system streams wis carely very
cammon.  Archacological evidence on relative abundance indicates that it has been an

UNCUMMOR O @ven rare species i many streams for centuries. Museum collections of this
specics. with few exceptions. are almast always smuall - Fuir numbers were recarded historicalhy
lrom the upper Muskingum River system in Ohio, and the Tower Wanash River. Cammings and
Maver (1992 considered it rare throuchout its range’.  The sheepnose has expericneed
sienificant reduction in range and most of its populations are disjunct, solated. and appear (0 be
dectining rangewide. The extirpation of the sheepunose from over 30 steeams withie its historical
runge indicutes substuntial population tesses have occarred. Inthe vast majority of streams with
entant popuiations. i1 appears o be uncommon at best. Small population size and/or restricted



stream reaches ol current oceurrences are currently the porm. No new papulations of sheepnose
have been discovered and populations have not yet been reestablished in historic habitat,

Little 35 known on the populition variabilite of the fat packetbook: however, in recent vears in
the loveer Ohto River soung individuals may comprise the magority ¢f a population.  Densities

are often so low that only a few individuals of vartous age groups comprise the population.

Populuton vanabilny - pink mucket

Latle 15 known on the population variability of the pink mucket. Few individuais are observed
during survey efforts. making it difficult to aceurately assess neputations. Densitics are often so
fouw that only a few individuals may comprise a population.

Populavon variabidity - oraneefoat pumpleback

Chis spectes s considered extremnely rare wherever it s found. Litde s known on the population
varntbiliny of the orungeleot prmpleback. Few individuals are observed during survey efforts,
making 1t ditficult 1o seearately assess populations. I the Tennessee River, the Pickwick
Landing Dam tailwater supports the only known population in which recent recruttment has been
observed, e Lennessee Wildlite Resources Agency collected a seven yvear old individual at
FRMOTTG o e viciniey of Swallow Blutt tsland in 2009, Finding mussels of this early age
mdicates that seme level of recruitment s occurring i this reach o the Tennessee River (Don
Flubbs 20104y, During a June 17-21 2008 pre-project survey at TRNE HOG.7. one vrangefoot
pimpleback ways collected and comprised <0001 pereent of the totad species composition {11,090
malive mussels, representing 17 species) (Shaw 20107

[y species ts considered exteemely rare wherever itis found. Litde 15 known on the population
variabitin of the sheepnose. Few individuals are shserved during survey ceftorts, making it

difiicudt o accuratety assess populutions

Population stubihits - Tat pocketbook

[he stabitity of tat pockethook populattons s not well known: however, there have been
examples ol this species recolanizing arcas that have been dredged in ditches in Arkansas. In
most locations. the presence of fat packetbooks is evident from oceasional individuals or a few
indiv iduals recorded I the Ohio River, the fow nambers tpically enceuntered during musse!
surtevs. is of Hitde value other than indicating the specics may be existing i certain ares over d

relatvely long period of time.

Population stability - pok muckel

The stability ol pink mucket pepulations s notwell knovwn. Tnmost locations where this species
apprars to be present. the presenve of pink muckets is evident (rom occasional individuals or
only g few individuels recorded. In the Ohio River, the tow numbers typicatly encountered
during muassel survevs, is of litde value other than indicating the species may be existing in a
certain area over a relatively long period ol time,

by



leback

Phe stability of orangetoot pimpleback populations is notwell known. In most focations where
this specics appears 1o be present. the presence of orangeltot pimplebacks is evident from
vceasional ndividuals or only a few individuals recorded. tn the Ohio River. the Jow numbers
typieatly encountered during mussel surveys, is of little value ather than indicating the spuecics
may be existing i a certain wrea over a relatively long period ol time,

Pepulation stabiity - vrangeloot pimple

Population stabiidy — sheepnose

The stabtlity of sheepnose popubitions is not well known, In most lecations where this species
appears to be present. the presence of sheepnose s evident from occasional individuals or only a
fes individuais recarded. I the lower Ohio River and lower Tennessee River downstream of
Kentucky Dame the Tow numbers oopicalty encountered during musse! surveys is of little value
other thun indicatng the species may exist o a certain area over a relatively long period ol time.

Sttuys and distribution

Reasons for listing - fat pocketboek

The primars causes for the decline of the fat pockethook inits kistoric ranee are from nasigation
te.on maintenanee dredging) and flood control activitics ory the rivers where i was onee found
(LSS 1984y, Channel dredging is a direet impact that physically ramoves far pocketbooks
tfrom their habital.  Dredging activittes can alfect aquatic systems both physically fe.g..
accelerated  erosion. decreased habitat diversity, 1nereased bedload, and  increased  habiat
instabiliovy and biologically (e.a. altered behavior of host fish from changing fow patterns,
decrcased biomass. and  altered  species composition  and abundancey  (USEPA - 2007,
Constructien of bupoundments {or Qvod contral in the river busins in which £t pocketbook hud
been collected has caused o loss of fat pocketbook habitar from inundation, changes in flow
distoihutions, and sedimentation, Reductions in wuater quahiy (metals, pesticides, and other
polintintsy fromn point sources discharges also have hkel affected mussel populations,
[oswever, with the implementation of the LS. Environmental Protection Ageney s National
Pellutant Discharge lmination System in 19720 dustrial discharges have been regulared, and
point source pollutants have significantly declined in the large river systems. in which the
pucketbook 1s reported. Nen-puint source pollution (stormwater runoft that includes complex
mixiures of pesticides, fecal coliform bacteria, metals, suspended solids. and phurmaceuticals;
may also have had o pegatve impact on mussel populatons downstream of agricultural and
urban areas, aithough the possible effects have not been adequately rescarched. Other causative
factors in the dechine of the far pocketbook include competitton ol food and habitat resources
with the invasive zebra mussel (Dreissena polymaorpha) in some portons of their range (NPS
2006, Hlunter et al 1996, Scholesser ¢ al. 1996, Zebra mussels were found to be s contributing
factor in the dectine of unionids located downstream ol the Believiliv Locks and Dant (LA
2003

Rewsons for lisung  pink mucket

The recovery plan for tie pink mucket prosides reasons for isting this species including:
impoundments. siltation, and pollution (LISEFWS 1983b). hopoundments aher Bow, temperature
regimes, ard water qualite and habitat conditions creating conditions unsuttable for riverine
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missels and or thelr host fish. Siltattan can increase turbidisn which imitates or clogs the gills of
musscls and cun even physically smother the animal. Mussel Bife cveles can be affected
talircethy from silation by impacting hast fish populations (¢.¢.. smothering fish egps or larvac.
reducing food availahility, cte. Various forms of polintion from municipal. agriculiural. and
idusteral sources can impact mussels ina variety of ways, Carrently, the vast majority ol the
prnk mucket's historical range has been abtered and no longer offers suitable  habitat
tapproximately uan 8% loss). Despite the relatively lurge number of extant populations for 4
federally listed mussel, the towl population size for pink mucket, afthough undetermined.
appuars o be refatively small based on significant loss of totl range. infrequent occorrence in
otherwise suttabie habitat, very low relative abundance compared to other mussels, and overall
rarity ol the species). With few exceptions. its 29 extant populations are: 1) invariably small
trarcly are mare than one or two individuals tound per sample and a third of its pepulations are
Krown from only one or two animals collected over the past 23 vears), 29 characteristically rare
(havig low relative abundance . 3y spordically or occasionally distributed (despite the extent of
scemingly suitable habiat itis very patchy in distribution and acearrence). 45 generally limited
e lincar extent nmost less than 50 RMs) and tvpically lucking evidence tor recent recruitment
fdespite comviderable guantitative sumpling efforts). With many disjunct populations and its
overatl scarcity, the species is highly susceptible (e tocalized extirpations from the genetic
mmplicadons of extremely low population size and because of threats that are extremely difficult
ot impossible to control. Stochastic events are a real concem {or all populations, particularly
reach-limited anes and those associated with navization channels and other major transportation
arteries (Bob Butler 20107,

Reasons tor Jisting - orangeloot pimpleback

[he recovery plan o the orangeloot punplebuck provides reasons lor Lsting this specics
mcluding: impoundments, siltations and pollution. tmpoundments alter flow, temperature
regimes, and water quality and habitwt conditions creating conditions unsuitable for riverine
mussals andeor their host fish, Siltaton can inerease turbudsty which irritates or cloes the gills of
muasscls and o even phivsically smother the animal, Mussel Nife cveles can be attected
mdirectly from siltation by impacting hast fish populatons (e.g. smothering fish egps or larvae,
reducing food availability, ). Vurous forms ol pollution from mwunicipal, agncoliural, and

industrial sources van impact mussels moaovariety of ways. The ovangelvot pimpleback is an
extremely rare mussel. Generally, only one or two individuals are collected, i any. in suitable
habitat supporting an dabundance of other mussel spectes, Historteally. it had o relative
restricted distribution in thae the species was only reported from the Obiu. Fennessee and
Cumberland rivers and their Targer wributary streams {USFWS 19840 Aleration and destruction
ol hubitat, due o creation of impoundments for floed control, navigation, hydroelecine power
production and recreation, and activities resulting i siltation which affected substrate quality
(e navigagon tatlie, sand and gravel mining). fed to the listung of the vrangeloot pimpleback:
these impacts continue to affect the species” habitst (LSEWS 19840 James Widlak 2010, The

;

arangefoot pimplebuck iy not a species that is callected for commercial purposes; however,
commercial musse!l harvest may have contributed 0 some decline in populations due o the
species being unintentionally collected along with commercially vaduable species. However,
these smpacts are belioy ed to be minor i regards to declining population levels (W idlak 2010,



Reasons for

sheepnose

he fullewing summnary is primarily Trom Butler (2003),  The sheepnose has experienced
significant reduction in range and most of its populations are disjonct, isolated, and appear o be
declining rangewide. The extirpation of the sheepnose trom over 30 streams within its historical
range indicates substantial population losses have occurred. The decline of the sheepnose is
primarily the resuli of hahitat foss and degradation from impoundments, sedimentation, and
pullution.  Chiet” amang the causes of deeline wre impoundments. channelization. chemical
contaminants. mining, and sedimentation. Impoundments result in the madification of ritfle and
shoal habhuts and the resulting loss of mussel resources, especially in larger rivers.  Dams
mterrupt. most of uriver’s ceological processes by moditving Hood  pulses: controlling
mmpounded water clesanons: altering water low. sediments, nutrienis, and encrgy inputs and
outputs: mereasing  depthy decreasing habitat beterogeneity: decreasimg stabilin due
subsequent sedimentation; blocking host (ish passage: and isolating mussel populations from (1sh
hosts, byen small fow-head dams can have some of these effects on mussels. In addition. dams
can alter downstream water quality and habital.  Population losses due o impoundments have
probabdly contributed more to the deelioe and imperitment of the sheepnose than any other single
factor. Channelization and dredging activities have alse altered rivenoe habitats nationwide.
Gravel g activities may be a localized threat in some streams with extant sheepnoss
populations  Chemical contaminants contained in point and nen-pomnt discharpes can degrade
water and substrate quadits impacting mussel populations and may be most profound cn juvenile
mussels  Varous forms of poliution from municipal. aercultural. and industrial sources can
tmpact mussels g variety of wavs, Stltation can ncrease twebidity which writates or clogs the
aills of mussels and car even physically smather the animal. Mussel Tife eveles can be affected
indirectly from sthation by impacting host 1ish populations (e.g.. smiothering fish 2ges or larvae,
reducing food avalabiliny. ete). Currently. the vast majority of the historieal range of the
sheepnose has been alered and no longer otfers suttable habitat, With few exceptions. extant
populations are: 11 invariahly smadl frarely are mare than one er (wo mdividuals Tound per
sampled, 2y charactenstically  rare thaving low  relstive abundances, 3) sporadically or
occastonally disiributed (despite the extent of seemingly suitable habitt it 1s very patchy in
Jistribution and occurrence), and 4) eenerally Timited in linear extent. and wpieally lacking
evidence {or recent reeruitment. With many disjunct populatons and its everall scarcity, the
species is highly sasceptible to localized extirpavions from the genetic implicatons of extremely
low pupulation size and because of threats that are extremely difficult it not impossible 1w
contral. Stochastic events are a0 eeal concern tur all populations. parucalarly reach-limited
popuiations and 1hose associated with navization channels and other major transportation
arteries. Other threats include exotic species, such as Asian clams, zebra mussels, and Asian
carp

Rancewide trend - fat pocketbook
Although the fat packetbook was historically widespread within much of its original ranae.

populativns of this species and its range have declined in the last 85 vears. The main reason tor
dectine of the species is channelizaton, mnpoundment and dredging of rivers. but contributing
tuctors include siftation und poltution, and possibiv range redactions ol tish hosts (USEWS 1989,
1967). More recently, infestations of the exatic mvasive zebra mussel are contributing o the
dectine of all native Unionid mussels (Layvzer et all 1996, Ricciardi ev al. 19983 Because ol the
severe reduction in range of e species. the T pocketbook was listed as an endangered species



ar June 14019760 o estimate of the total population was included i the 1983 recovery plan
CUSTWS T983a)

Ihe historic range of the species mctudes the upper Mississippi River above St Louis: the Obio
River: the Wabash and White Rivers in Indiana: the SC Frueis. White, and Black Rivers in
Arkarsas: the Speon and [llinois Rivers in [Minois; the Des Meoines and fowa Rivers in lowa, the
Cumberland River in Kentuekyt and the Neosho River in Kansas. K was wlso reported in the Des
Mores River {Missouri) and the [Hinois River. Since 1970, it has been collected from the St
Francis River and Right Hand Chue Litde River and drainage ditches associated with these
strewms i Arkansas and Missouri, the Tower Wabash and White Rivers in Indiana. the lower
Obio Rivers fower Tennessee River and tower Cumberlund River in Kentucky. and the upper
Misatssippr Rivers ive and fresh-dead G pocketbook specimens Mave heen found at various
focattons in the Mississippi River tfrom the mouth of the St Francis (MRM 669, above Helena,
Arkansas, downstream o just below Vicksburg, Mississippi (MRM 427 Additonally . they
have been tound i abandoned channels within batture fands as far south as Natchez, Mississippl
(MM 38300 however, there have been no main channet scarches for the species below MRM
A27 (Paal Harttield, 2008 The species is present in low densities at appropriate sites in at feast
306 miles of the Lower Mississippt River between Natcher, \-Iiss‘is‘s‘ip; Looand  Memphis,
Fennessee (Paat Hartfield, 2008)0 A single fat pockethook was collected in 2003 From the White
River in Arkansas near river mile V1 the Qirst collecton in thatriver since the 19607s (Harris and
( hristian 20033 Fhe largest viable population currently exists in the St Franeis River svstem
Arkansasis however, other viable populations likely exist in the Sabash, Ohio. or Comberland
REVUN (LSEWS 1089 1997), In 1987, during a survey of the uniontd faana of the Wabash River
drainage. nine live fat pocketbooks were found in the lower part of the river. Subseguent surveys
ol the Wabash River deteeted populations of various sizes at sample sites fron the confluence
with the Ohio River upstream to Knox County, Indiaoea (Cuwmnmings et al 1990y, Based on the
results of these surveys, the population of fat pocketbooks in the lower Wabash River appears Lo
b viible and farge refative o other sympatne mussels. Fresh dead specimens (e survevors
collected shetls rom mussels that had recently died) have beer found oceasionally in the lower
Ohie River i2.g. Ohio River miles 848 and 938 since the late 19805 The far pocketbook is
currendy known o occur in several focations in the lower Ohto River fram L E Myers Lok and
Daim 1ORM 8463 dowostream 1o the mouth of the Ohio River {ORM 981). a reach of
approyimutely 133 miles. However, in 2008 the fat pocketbook was recerded from the Ohio
River near the meouth ol the Green Ruiver, approximately 63 upstream ot the JUT Myvers Loek and
Dam. This 2008 record at Ohio River Mide 784 indicutes the L pockerboak also nccurs o the
Joavers pooll [0 not kncwn to what extent this species is distributed in the 11 Myars pool.

Ranwewide irend  pink mucket
Phe pink mucket is an Ohtoan species with possibly the widest runge known for a listed imussel,
fis a rure larger-strean mussel that was widehy distributed historicalls inoat least 48 laree rivers
n 12 states. Presenthy. known populiations oceur in the Barren River, Big River. Black Riser,
Clinch River. Cumberland River. Current River. Gasconade River. Green River, Kanawha River.
Littde Black iiver. Meramee River, Ohio River. Osage River. Puint Rock River, and Tennessee
River (USFWS 1983 Parmalee and Bogan 1998}, OQf these extant populations, only a few have
chown recent evidence ol recruitnient. Some taxonomists have recently postelated that the
reproducing populutions west of the Mississippi River are not Lampsiis abrupta, but rather are
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nore closely reluted woanother endangered species, the Higpins eye pearls inussel {Lampsis
Nigginai). s bs rues then there are fewer known reproducing populations of £ abrigra than
vriginully thought. Aithough it has o reladively wide distribution and is apparenthy mare tolerant
ol reservoir-ty pe habitat conditions than other histed mussel species, the pink mucket is reported
e oceur i low mumbers where it ocears

Currently. 249 pepulations wre considered extant. With Tew exceptions, the 29 extant populations
are extremety sall and oceur inrelativedy short river reaches despite the extent of scemingly
switble habie in many strewms. Further, over one-thied of its populations deemed extant are
very sporadic mooceurrence und Known {rom only one or two individuals collected over
approximateis  the past 25 veurs (e, Licking, French Broad. Clineh, Paint Rock. Sac.
Bourbeuse, St Francis, Current. Eleven Point Rivers: Bear Creeky. A majority ol populations are
essentially Timited o diserete reaches making (he species in these streams highly suscepuble to
¢limination trom ctastrophic stochastic events (Bob Butler 2011

Rangewide rend  cranvefoot pimpleback

the orangcefoor pimplehack was historically known from the Ohio Riser (from western
Permsyivamia to southern Indianal, the Wabush River (befow N Carnel. Hiinois). the
Cumberland River (from Cumberland County. Kentucky to near Nashville, Tennessee). the
lewer Clineh River fAndersen County, Tennessee) and the Tennessee River (near Knoxville o
Benton County. Fennessed) and has also been reported from the Cuney Fork. Holston, and
Freneh Broad Rivers in lenncssee, and the Green and Rough Rivers in Kentucky { NatureServe
206350 The tarvest known populations remain in the fower, free-tlowing reach ol the Ohio River
doanriver from the confluence of e Fennessee River at Paducak, and a short reach of the
tonnessee River below Prckwick Landing Dam (USEWS 19840 Miller ot al. 1986).  The
Cumbertand River may continue o support indisiduals of the species. but none have been
collected rrom that system in recent decades. The Service (Cade of Federal Regulations 2007) s
currently plannirg future releases ol the orangetoot pimpleback into the lower French Broad and
fower Hobstorr Rivers bxperimental Population Arca. under @ Nonessentiad Experimentad
Populition destignation o further the recovery and conservation ot the species.

Live arangeloot pimplebacks have reeently been recovered from commercial mussel harsesters
i the vicoty of the lower Ohio River vear Lock and Dam 320 Several of these individuals are
currenty being held by the KDEFWR to ke used for propagation and reintroduction purposes in
ithe near future. Surveys of mussel beds i the lower Ohia River rom Jubv through October 2007
vielded 24 orangeloot pimplebacks tWidlak 2010)0 The TWRA callected a seven vear old
individual at TRN T70 0 the vicinity of Swallow Blutt Island in 2009 and have collected several
seven und cight vear old orungefuot pumpleback mussels inthe Pickwick Landing Dam wilwater
i recent years, madicating that some Jevel of recruitnent is occurring in this reach of the

Fonnessee River. The crangefoot nimpleback also continues e be tound in the lower Tennessee
River downsiream of Kentueky Dann but no recruitment ol the species has been recently noted

-

in Nenuehy waiers [heswts 2008y This individual, 200 inches i length, was discovered on June
18, 2008 during i pre-project survey of the proposed project are



Rangewide trend  sheepnose

the sheepnuse Bas experienced a signiticant reduction in range and most of ity population are
disjunct solated. and appear to he declining rangewide. [Uis extirpated from over S0 streams in
its historical range. In the majority of streams with extant populations. the sheepnose appears (o
be uncommon ui best Several extant populitions are thought to exhibit some fevel of population
viability: however. given its current distribution. abundance. and trend information. the
sheepnose appears w exhibivdhigh fevel ot imperitiment.

The zebra mussel an exotic species that colonizes the shells of native mussels. @5 a relatively
new tireal o mussels inclading the far pocketbook, pink mucket. orangeloot pimpleback. and
sheepnose. 10y present in the Ohio River and has been observed attached 1 native mussels,
including these three species, and can restrict the ability of a mussel o move, feed. respire, and
reproduce. especially 1t targe numbers are present on the shell of the native mussel,

An additional new potential threat w both the rabbitsfoot and sheepnose s o motluscivore
{mottusk predatony fish. the Black carp. Mulopharvogodon picers. 1t has recently been recorded
i the Mississippt River near the mouth ot the Ohio River,

Anuabysis of the spectes/eritical habitat likely to be affected

Phe fat pocketbook. pink mucket, orangefont pimpletack. and sheepnose mussels are federally
listed species likely o he adversely affected in the action arca of this preject. No ertiieal huhitag
fas Deen designated tor these mussed species: therefore. none will be affected.

ENVIRONMENTAL BASELINE
Status of the species within the acfion aren

A reconnaissarce mussel survey awas performed during Aupustd -3, 2008 1 twa portions of the
-

river Irom near Ohio River Mile (ORM ) 9337 (Burnett Street Boat Ramps and 934.7 (Schuite
Park Fxpansion;.

The reconnaissance survey reeorded o totad of 21 Tive fat pocketbook mussels, six tfrom the
Burnett Sireet Boat Ramp area and 13 from the Schulty Park Expansion srea. This species hias
also been recorded from other suevey efforts within two o three miles both upstream and
downstream ol the action arca. b the Ohio River, fat pucketbeoks are known o oceur primrily
from the mouth of the Wabash River (ORM 848 downstream (o the mouth of the Ohio River
(ORN 981, o reach of approximately 133 milest however, recent mossel sunveys have extended
ithe knewn disteibution ol this species inthe Ohia River approximately 64 miles upstream of the
mouth of the Wabash River o ORM 784 (Chad Lewis, 2008, persanal communication).
hrovghout this portion of the Ohio River, the 1ar pocketboek is not evenly distributed and s
likely 1o be found only o sites containing suitable habitat condiitons, [ is not known how much



saitahle Tat pocketbook hubitar exists in the lower Ohia River. Mussel surveys that have been
conducted i recent vears in this 135-mile reach of river vecasionally record the fal pocketbook:
however. these surveys do oot give o complete assessment of the available hubitat or the status of
the species. Surveys conducted within the tast 3-10 yeass that have recorded this species are
usudlly targeted at specitic projects (e fleeting arcas, loadingrunioading facilities, Corps
dredaimg reeds, and sand and wravel dredging operations), or recerds have been obtained {rom
commercial mussel tishermen working that portion of the lower Ohio River near Paducab.
KNentueky. and Metropolis, Hhineis. Considering the widespread distribution ot tat pocketbooks
in the Mississippt River and certain tributaries o the Mississippi River. the Ohio River
distribution is i ttseli™asmall subset of the overall range ol this species.

Piok mucket

A reconnmatssance mussed survey, such as was performed for the project. is not spectiically
interded or designed o deteet extremely rare mussels sach as the pink mucket, but it will usually
provide saifivient inferniation on the overall musse! assemblage and habitat that a determination
cun he made as o the Tikelihvod such rare specics could oceur at the survey site. The
reconnatssance musset survey did not record any pink muckets: however, it is hkely that the nink
mucket occursn the acton area, The pink mucket has been eeorded in the Ohio River within
twa ta three miles of the action arca, the mussel species assemblage in the action area is one in
which the pink mucker is eften associated, and portions of the action arca contain suitahle
habitut.

Orangetoot pimpleback

Areconnaissanee musse: suorvey, such as was performed for the project. 15 nol spectlicaily
intended or desiened to detect extremely rare mussels such as the orangetuot pimpleback, but 1
vaill usualhy provide sattcient information on the overatl musse) assemblage and habitat that a
detenminuiion can be muade as o the hkelthood such rare species could peeur at the survey site,
The reconmarssance mussel survey did not record any orangeluot punpleback mussels: however,
tis bikely that this species oceurs in the action ared.  The crangefoot pimpleback has been
recorded i the Ohio River within two o three miles of the acton area the mussel species
assembiagze i the acton acea (s one 1 which this species 1s olten associated, and portions of the
auction arca contain suitable habitat,

Sheepnose

A reconnatssance muossel surses. such as was pertormed for the project. is not specitically
mtended o designed o deteet extremels rare mussels such ws the sheepnose, but iwill usually
provide sufticient information on the overall mussel assemblage and habitat that a detenmination
can be made as to the hikehhood such rare species could seeur at the survey site. The

recennaissince mussel survey did not recerd any sheeprose mussels: however, it is likely that
thes species oceurs i the action areu The sheepnose hus been recorded i the Obio River
dosenstream ot e project site and oeears o the Tennessee River upstream uf the project site
within the action urea as detined in this conference upinion.



Facrors affecting species environment within the action arex

Ihe habitat conditions within the action area consist primarih of sand. soft silt over sand. and
small areas of gravel and! or clay. Other factors possibiy aflecting the species environmen in
the action wrey melude runofl from agriculture activities which can increase turhidity and add
sediment. including possible contaminants from urban runoff. dams which can affect host lish
movement and habiac conditions. sewer outfalls, and industrial complexes lovuted upstream in
the Uhio, Cumbertand. and Tennessee Rivers. Barpe traflic witl continue to operate in the river
channel riverward of the project footprint: however. barpe preundings or “parking” on the
shureline s expected o cease onee the projuct is constructed.

Previous Incidental Take Authorizations

tat pockethpok

Sixteen prior formal consultations involving the fat pocketboox have invohved the United States
Arny Corps of Engmeers (USACE) Federal Highway Administration (FHWA) and United
States orest Service (USES) However. the formal consultation with the USES did not
authorize anyvaneidental take of fat pocketbooks. Of the fifteen biological opintons issucd by the
Scrvice authorizing incrdental tuke of fut pocketbooks, ten were issued to the USACE primarily
for maintenance dredging activities, barge  Neeting/loading/untoading  facilitics, for bank
stubthization. levee setback and bridge construction activites.  Five biological opinions
authorizing mcidental take were issued o the FHW A for bridge replaceent and construction
and far scour repair. These biological opinions were issued between (999 and 2000 A
swnmary of these formal consultations is discussed below and provided in Appendix A,

[ he Gfteen incidental take statements have authorized the loss of about 1148 individuals, an
mdeterminate number ol smadl individuals, the relocation of more than 2,257 individuals. and the
plicenient of pine gravid female ot pocketbooks into a propagaiion facility,  Eight of the
brological opinions authorized tike of fat pocketbook rom relocation. e tarzest relocation
autharized by these biological opinions allowed the relocation of up 0 3,000 individuals prior
the start of mamierance activities on Stateline Qutlet Ditch in Arkansas. The actual relocation
was performed i 2002 and involved the relocation of 2.042 fat pocketbooks, Results from a
2003 post-retocation surves of this reach found the arca re-populated with Tat pocketbouoks and a
Jensites higher than those tound during the pre-impact survey.

Nervice progrmmmatic hiofogical opinioes in Regions 3 and 4 regarding section TGy A
permtits for mussel species. inchuding fat pocketbook. anticipate the incidental take of tive
individuals per year, per permit. There have been two reports of incidental wke in the form of
mnjurs ur death reported by two permitices in Kentucky morecent years: both seere fur less than

Nive individuals.

I he amount of actual take of fat packetboak associated with these biological apinions is difficult

o detenmue lor severdl reasons:

I Young mussels are small and may be difficutt o detect.



2 Quantitative assessments of the number of mussels in 1 dredge pile are lime-consuming
and costly and are, therefure, not routinely recommended.

S0 Mussels are Jong-lived and have a complex life-cyele making assessment of indirect

ctleels difficubt (e, effects of water quality changes. long-term relocation effects.

mpacts @ host speeies, ete. ).

Biespite the inberent duficultics associated with assessing the uctaas amount of take associated
with projects impacting mussels and the uncertainties associated with the long-term impacts, the
it pocketbook appears to be doing well range-wide and within impacted reaches such as
Arkansas” Stateline Outlet Ditch. This coupled with the recent discoveries ol previously
undocumented populations of fat pocketbook and the Service's internal analysis, the Service
conchudes thal the agaregate effects of the activities and incidental ke covered in previous
biotogical opinions on the fat pecketbonk have not degraded the overall conservation status (i.e.,
environmental buscline) of the fat pockethook.

Phirtv-six oprior formal consultations invalving the pink mucket have involved the United States
Army Corps of Engineers (USACE) Federal Flighway Administration (FHW AL Federal Eneray
Regulatory Commission (FERCL U S, Fish and Wildlite Service (USFWS), Tennessee Valles
Aathority CIVAL Nuclear Regulatory Commissiop (NRC), and Natural Resources Conservation
Service (NRCOS; A summars ol these formal consultations is discussed below and provided in
Appendin B,

Fhe inctdental ke statements from the above memioned conselahions have authorized the toss
ol abaut 443 acres of habitat, 233 individuals, an indeterminate number of individaals (rom
several consultattons indicating all individuals sl be taken within @ project area, and the
relocation of Tve individuals,  The amount ol actual ke ot pink muckets assoctated with these
niological upinions ix ditficult to determine for several reasong:

Young mussels are siall and may he dirficult to deteet.
Quantitative assessments of the number of mussels aken were not abwavs given.
Mussels are long-lived and have a complex ite-cycle making assessment of indirect

I O e

effects ditticult (eo. etfects of water quality changes, long-terni refocation elfects.

Impacts W ost species, et

Despite the inherent ditficultes assoctated with assessiyg the actual amount of ke associated
with projects impacting mussels and the uncertaintics associated with the long-termy impacts, the
pink mucket appears to be persisting range-wide. The Service concludes that the aggregate
cltects of the actvities and incidental take covered in previous biological opinions or the pink
mucket have not degraded the everall censervation status e cavirormental baseliney of the

pink mucket.

Lwenty prior fornad consultattons involving the vrangefoot pimpleback have ivolved the
United States Armay Corps of Ungincers (USACLE), bederal Highway Administration (FHWA ).

28



U8, Fish and Wildhie Service (LISEWS), and Tennessee Valley Authortty (TVA) A summarn
ol these tformal consultations is discussed below and provided in Appendix C.

Phe inctdentad wke statements from the above mentioned cunsultations have authorized the loss
of about 143 acres of habitat, 76 individuals, and an indeterminate number of individuals from
several consuftations indicating an unknown number of individrals will be taken within a project
arca. The amount of acteal ke off orungeloot pimpleback sussels associated with these
Blolgreal opmions s difticult to determine for several reasons:

Young mussels are small and may be difficult o detect,

Quantitative assessmen ol the number of mussels taken was notalways given,
Mussels are Jong-lived and have a complex lite-cycle making assessment ol indirect
effects difficult (e.g. effects of water quality changes, long-term relocation effects,
impacts o host speetes, ete.).

ed f s —

Despite the inherent difficulties associated with assessing the actual amount of ke assoctuted
Wit projects impacting mussels and the vacertaintics associated with the {ong-term impacts, the
orangefoot pimpleback mussel appears ©w be persisting in the lewer Ohio River and selected
portions of the Tennessee River in Kentucky and Tennessee. The Service concludes that the
apgrenate offects of the acuvities and incidental take covered in previous biological opinions on
the orangefoot pimpleback have not degraded the overall conservation status (e, environmental
baselines ol the orangefoot pimplebuck.

Steepnose

MW are not aware of any incidental ke dathorizatons for this species other than @ Conference
Opinion on the Paducah Riverfront Development Project, MeCeacken County, Kentueky and its
etfects on rabhitsfoot and sheepnose mussels, s lerter trom the Service w M. John Ballunryne.
.S Dept ef Transpartetion dated July 13 2001 that as on file at the Kentueky Ecological
Services Field Office in Franklort, Kentucks . In that Conference Opinion take was provided for
7.5 acres of babiiat and 3 sheepnose mussels.
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FEFECTS OF THE ACTION
Factors to be considered

Phis section includes an analysis of the direct and indireet effects of the proposed action on the
species andeer eritiead habitat and its interreluted and interdependent activitics. While analyzing
dircetand mdireet effects of the proposed action. the Serviee considered the following tactors:

o Proximity ol the action - We describe known species tocations and designated critica!
habitat in relation (o the action arca and proposed action;

o Distribution - W deseribe where the propusced action will oceur and the likely impacts of
the aclivities:

o limmpe  We describe the likely effects in relation to sensitive peniods of the species’
lifecvele:

o Nuaturz ol the effects We deserise how the effects of the action may be mantfested in
clements of u species™ liteevele, population size or vapability. or distribution. and how

mdividuad animals masy be affected,

o Duration - \We descrihe whether the effects are short-term. fong-term. or permanent;

o Disturbance frequency - We deseribe how the proposed action will be implemented i
terms ot the namber ol events per unit of time:

o Disturbance iniensity - We deseribe e effect of the disturbance on o populaiion or

species; and
o Disturbance severity - We deseribe fow {onyg we expectthe adverse etiects to persist and

how Tong it would it take o poputation o recover.

Prosnnits of the action:
I'he proposed action witl accur upstream of Lock and Dam 32 on the Kentockys side of the river
pear approximately Ohio River Mile 9347 1o Y3380 extending fron the Kentueky shore out o

ihe navization chaneel. Lhe proposed aetion area s known o continn fa pockerthonks and kel
o contain pink muckets, sheepnose, and orangefoor pimplebacks. Fat pockethouks are known
W be present in the project footprint portion ol this reach in swhich o mussel survey was
conducted,  The pink mucket. vrangefoot pimplebuack, and sheepnose Tikely occur within the
projeet footprint andror larger action area, because ot their close proximity o the sie, the
vecurrence ot sultabie habitat, and the assoctated musscet assemblape present in the action arca.

Distringtion:

Direct npacts o the fat pocketbooX. pink mucket, orangeloot punpleback. and sheepnose
mussels and dreir habitas will most likeiv oveur within the project ootprint and in other portions
ol the action area downstreams and riverward ol the project footprine Tt is expected that the
areatest impacts wiil be from ahe new (o provide the tenestrial arca at the Schuliy Pack
Lxpansion siie Other potential impacts will be from changes w the surrounding riverine habiiut
trom flow changes due o the Ll the presence and operation of the marina, and hoat tralfic
activity atand nuar the project sites,

[}



Tinng:

Fhe proposed action can e divided into essentiatly two periods, a construction phase and an
operation phase. Depending on when the actual corstruction oceurs, the construction: ma
impact the 14t pockethook. pink mucket. sheepnose. and orangetoot pimmpleback mussels during
sensitive perieds ol their Hile eyete.

The fut pocketbook and pink mucket are thought 0 become gravid in the late summer or fall and
brood slochidia over the winter (long-tenm broodersy, and then release them in the spring
Scositive periods (Jate summer-tall; for adults include the refease of sperm into the water column
and. for females, the fertilization of epgs and brooding of Tarvae as they transform into glochidia.
Another sensitive perted for female mussels is the tme of release of glochidia and their
attachment onto the fish host (spring-carls summer). Sensitive perieds foe the juveniles include
their attachment o exceystnent from the fish host as they drop o the averbed and establish
tiemselves i the substrate (spring-carly summerj. AN these sensitive periods of the
pockethook and pink mucket will certianiy oceur during the post-construction or operation
pertod and into the foresecable foture. Inadditon. both the fat pocketbook and pink mucket may
e impacted f Gish host behavior and presence are aflecied by the construction und operation
phaszes of the proposed action.

Fhe orangefoot pimpleback and sheepnose mussels are (hought to become gravid dunng spring
and-or summer, hroud glochidia for u short pestod of time and release [arvae in the Tate summer
ishort-wenm brooder;. Sensitive periods i ate spring-summer for adults. include the reiease of
sperminto e water column and the fertlization of cgps and brooding ol turvae.  Another
senstinve perntod for female mussels s the tme of celease of partially developed larvae or
afochidia, and their attachment onto the Hish host (summer). Sensiuve periads for the juveniles
include their attachment to the host fish and exevstment from the host fish as they drop to the
riverbed and establish themselves in the substrate (sumimer). Al these sensitive pertods of the
araeeloot pimpleback will certainly occur during the post-construction or operation pertod and
into the foresceable tuture. Tn addition, the orangefoot punpicback may be impacted if tish hos:
brhavior and prescoce are affecied by the construction and operation phases of the proposed
action. The Hish hose for the vrangefoot pimpleback is not known.

Nature of the effecn:

[t is likeiv that the proposed action sail have a variety of effects on the tat pocketbook. pink
mucket, orangetoot pimplehack. and sheepnose mussels. Any of the periods of these species life
cvele can potentinlly be disturbed or disrupied by construction andror aperation activitics.
however, the construction phase of Gl deposition and concomitant flow changes will likely be
the greatest effect. For instance. any listed mussels remaining within the led peminsula arca
will ke killed.  Ihe operation phase of this project is likely to result in the ta) direct andior
indireet mertelity ot individual adults and Juveniles from boat activity,  (b) distodgement of
adults andoor juveniles due to flow alterations andr/or pavigation activits, e reduction or ather
madification nche availabibity of fish hosts that 15 caused by degradationsaleration of habita
and that may harm and or harass individuats through interference with respiration, (eeding, and
reproduction. and (d) creation of turbidity and/or deposition of sediment that may directly and.or
indirecthy affect adults andior juveniles by harm and-or harassmene. In addition, these specics



may beampacted 11 sh host behavior and presence is negatively affected by flow aiterations,
wrbidite. or changes insediment deposition.

During the construction phase. potential impacts to the far pocketboak. pink mucket. orangefoot
pimpleback. and sheepnose will be direct and indirect, and remain for the duration of the
construction, Fhe effects of the operation phase are indeterminable. but any effects will likely be
of afong-term duration. s possible that the post-construction or operational phase will also
resultim chunges to fows and other habitat conditions; however, the effects ot these changes will
not be known until sufticient monttoring reveals the extent and magnitude of the changes.  The
loss of habitaCwithin the filled peninsula area will be permanent.

Fhe construction phase disturbance will only oceur once. but will result in a following unknown
period of change. Any disturbances to the far pockethook. pink mueket. orangetoot pimpleback.
and sheepnose produced durmg the operstion phase sre expected to oceur on g regufar basis with
on-gomg hoatng activity. These disturbunces (e, Tow changes, increased turbiditye. movement
ol sediment. etely are expected o be ooeeur over an unknown period of time as new flow
conditions aiter the makeup of the nver's flow characteristics, sediment removal, andior

sediment transport deposition patterns.

Disturbance ingnsity:
The disturbance intensity wat! bikely be dissimilar throughout the action arca and is expected to
occasionally ereate babitat conditions that are unfavorable for the fat pocketbook, pink mucker,

orangefout pimpicback. and sheeprose.

Disturbance severi(s

The disturbance severity of the (11l portion ol the constracuon phase ts expected o be severe and
permatient. The post-constructicn or operation phase 1s expected to primarily impact fut
pocketbouks. pink muckets, orangefoul pimplebacks. and sheepnose nearest the 11l portion of
the pruject. along the pecimeter of the Gl area. and m shatlow water due o sedimentation. The
recovery rate e these mussel species i this part of the action area s unknown. Taken as 4
whale, the overall disturbance severtty s expected to be mmor w the populuton of it
puckethbooks inthe Tower Ohio River and range-wide: minor o the pink mucket in the lower
Ohio River and range-wide: and of unknown severity to the orangefoot pimpleback and

sheepaose w1 the lower Ohito River and range-wide.

Anualyses for effects of the action

Fects have been wdentified or are expected to occur. T proposed action
isoexpectsd ooresult inoadverse effects on e fat pocketbeok, pink miucket erangefuot
pineplehuek. and sheepnose populations within the Shultz Park Uxpunsion acuon area.

‘e
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Direct effeets:

Dircet elfeets ol the proposed aetion on the {ut pocketbook. pink mucket. vrangefoot pimpleback.
and sheepnose include harassment. harm, and mortality Trom construction of the fill area, tlow
alterations resulting from the fill area, canstruction of the marina, and resaltant boating activities
within the Shaltz Park Expansion action arca. In the Shultz Park Expansion action area, a Lot
ol approximately 6.29 acres of mussel habitat will be direetly impacted. This includes 3.49 acres
of dircet BIL 2,73 acres of potenual sedimentation ared, and 0.C7 acres of anchor sites for the
marina {Table 1) A portion of the project area at the Shulty Purk Expansion area is known to be
occupled by numerous mussel species including the fat pocketbook: and. ¢ is likely the pink
muckel. orangetoot pimpleback and sheepnose oceur also in this arcie Table | shows the
anticipated acreages affecting actual known mussel habitat bused on mussel surveys conducted
tor this procect. Table | atso indicates that there are portions of the area of (il that will not likely
mmpact federatly histed mussels because no mussels are known o oceur there.

I 1s estimated that a total of appreximately 6.29 acres of hasiat, 76 Tat pocketbook. 2 pink
mucket. 2 orangeloot prnpleback. and 2 shieepnose mossels will be impacted by these activites.

Stncee the pitk mucket, orangefoot pimpleback ard sheeprose mussel were not recorded in the
sursey al this stte, the number of individuals provided above 15 considered. at best. an estimated
number hased on other mussel survevs conducted in the Feanessee River downstream of
Kentucks Leck and Dam and i the Tower Ohio River. Some of these surveys recorded ihe
species. while others did not record these species (Sce seetion below utled: Speeies® response to
proposed activn).

Hy drods e processes were modeled for existing and proposed conditions by HOCL River
Fogimeering (HOCCL G o estimate the potential change i deposition and entrainment patterns ol
sediment particles as o result ol the proposed Schultz Park Expansion landform. The
I cverecimical Comsiderations. Fechnical Brief, prepared by HCCL. details the methodology
and results of the model and s provided iy the B The model was buiit usimyg the original
desizn tor te Schulte Park Espansion which was Tocated approximatety 300 teet apsireim of its
currerty proposed location. Due to the overall scule of the model/processes and the relatively
minoer changes w the overall park desige, the results ot the model are likely stll applicable w the
opinton,  Sediment transport potential (2.
ed shear values

aes location for the purposes of this biologics
deposition and entrainmend), presented as a mobility index. was estimated {rom
mudeled over a runge ol tiver stape elevations for a range ol sediment particle sizes. Mobility
index sadues ereater than 1O indicate potential particle entrainment whereas mobility index
vatues of less than 1O mndieate potential particle deposition. Because a wide range of
hedrodynamic conditions were modeled, onfy the subsct of results pertaiming o poiential mussel
impacts was incfuded inthe BAL River stages and particle sizes considered relevant o potential
ctiects on mussels encompass a typical annua! hydrograph range (based en hydrograph data from
P90t 26Dy and particle sizes corresponding to suitable mussed habitat, These include river
stages 3040 3100 and 320 and for particle sizes of 0.0 millimeter (mmy fvery Foe sandy. | mim
fvery coarse sand ) 2 mmsers fine graveljoand S mm thine gravel). Particle sizes greater than 3
. although representative of suitable mussel substrate. are not included in the cesults
discussion because they were not mobile within the project area foe existing vr proposcd
conditions according o the model A river stage of 304 feet is slightly preater than the normad




poot elevation of 362 feet whereas a river stage of 320 feet corresponds with an approximately
HO%e exceedanee probubility. The Cit ol Paducah Action Staze is 318 feet and Flood Stage is
325 deet. e should be noted that river stage elevations and actual locaf reach conditions are
compiicated by the effects ol the Smithland Lock and Darm. Lock and Dam 52 and the Kentucky
Lake Dam contralling Nows and water levels.

Otbier direct effects o the fat pocketbook, pink mucket. srangefoat pimpleback. and sheepnose
mmclude. but are not amited . habitat moditications such as changes in flow and dissolved
axygen coneentrations due W oincreased turbidity, and sediment deposition swhich could bury
mussels, especially juveniles, and cause injury andior mortality. These effects could also restricl
mussel cespiration (e sutfocation due w inability (o purge sediment from gills). limit feeding
teop o sturvation due o inability w eliminate sediment), and mertere with reproduction (e,
abortion from suress, host fish abseace during critical reproductive periuds). Direct effects of
mussel relocation include harm, harassment and possible mortality due ¢ the stress of being
bandled, processed. and relucated. These elfects can result in premature release ol sperm or
aborted glochidia negatively impacting reproductive success. A trained biologist that holds a
cotlection permit {rom either the Service or the Kentucky Department of Fish and Wildhife
Resources. and who will accomplish any relocation work. will minimize some of these effects,

In summary. the following direet effects are anticipated:

I Mornalis thut is the result af a constructed Ul arca i oceupicd habitat. This acton could
damage. bury or crush fat pocketbook, piok muchet sheepnose. and  orangeloot
ponpleback mussels.

20 tlarm resualing from the constructed Rl area. marma constraction and operation, and
boating wctivitics 1 cecupicd babitar may result in mussei Jislodpament, mereased
wrbidity, fow  afterations, scdiment removal, sedirent deposition. and - deereased
dissolved oxyeen fevels, This may affeet the ability of these mussel species o respire.
reproduce, and feed. Direct physical hamm (e.g.. damaged shelt or bruised animal) could
result in the death of mussels.

3 Harassment i the forme of induced stress including, but pot limited (o, displacement of
mossels during construction  activitics. potential depradation off remaining/adjacent
nabiat and handling of mussels during relocation,  This harassment could result in
ducreased ability of these species w respire. repeaduce. and feed.

Aot these direct eifects can lead 1o redaced popudation fevels for these mussel species in this
portio o the Ohta River, swhich, faiurn. can reduce their repreductive capacis

foterretated and inlerdependent actions:

oterdependent and interrelated activities occur because ofl or assoctated with, the proposed
project activities. Dhese activities would include potential harm from substrate disturbance from
propetler wash, bank crosion from wave action. spillsidebris as a result ot increased boating
tratfic. and sediment disturbunce frony Jaunching and extractng beats rom the river.



Duc to the deptlof the river (=3m) where these activities will ke place and the relatively small
watereraft that watl be using the ramp. the celtects of propetler wash are not likely o oceur. 1
sediment disturbance were to ocear. the suspended sediment would be deposited downstream
and rveraard of the boat ramp. Because the majority of mussels were located upstream and
turther Irony shore than the proposed buadt ramp, any potential interdependent and interrelated
cllects from substrate disturbance are not likely to adversely affect the existing mussel
assemblage.

Increased wave acton on riverbanks and spills:debris at the proposed facilities could vceur due
to the anticipated inerease i hoating acuvity associated with the proposed boat rarnp. While the
anticipated wave action would ikely caose riverbank crosien and sedimentation, riverbank
stabilization measures are proposed to combat these effeets. Mitigation measuras 1o specifically
address riverbank stabtlization as approved in the 404401 permits include 763 Tinear feet of
ripanan bulfer restoration and preservaden of the riparian restoration area through a permanent
deed restriction. he proposed boat ramp property will be maintained and maonitored by the City
ol Paducab.  Maintenance activitics will 1nclude regularly scheduled washidebrs cleanup.
garbage collection. and general fucility mantenance to prevent degradation of the property,
facilidies, and the Ohio River. Bascd on the proposcd mitigation activities for riparian impacts
and the anteipated maintenance and monitoring schedule for the proposed facihities, interrelated
and interdependent effects from wave action and spilissdebrs are not Likely W occur.

Indirect elfects:

Indirect effects ol this project on the fat pecketbook, pink muckel, orangetoot pimpleback, and
sheepriose include changes in tish host behavior and/or presence that could impact the ability of
glochidia to atach w the fish av the proper tme when released from the temale mussel, ad
changes in flow regines and sediment transport in the acton area. In summary. the following

indirect effects ure anticipated:

L Mortaliny of adult and juvemle mussels that results from changes  the ow regime
around the constructed il area and marni, redistributing sediments that smother musseds
due o new deposition. andior that result in sediment loss creating instability and foss of

Aabitat.

20 Farmin the tonm of decreased ability to respire, reproduce. and reed as a result of the
redisteibution of sediments resulting from changes 10 ow regimes and:or boating
activities in oceupied habitat These actuvives may ffect wrbidity, Dows. dissolved
ovyeen levels, and the preseace of host fish during the Riture reproductive seazons of
these mussel speetes.

30 Marassment in the form ol induced stress incladime. but not hmited o, potential

degradation of habitat from changes in flow regimes. and handbing of musscls daring
survey and monitoring activity,  This harassment could result in the mussels decreased

ability o respire, reproduce. and feed.

oy
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Species’ response to a proposed action

Numbers ol individuais populations in the action arca aflected:

[al puekethook
Based cnthe mussel assemblage and habitat conditions recorded during the survey it is likely fal
pocketbooks veeur in suitable habitat throughout the action ares; hewever, they are not expected

te be evenly distributed in the action area.

i the Burnete Street Boat Ramp portion of the action arca we du not belicve fiut pocketbooks will
be altected by the proposced action. In the Schultz Purk Expansion portion of the action area, we
extimate that abuut 76 Fu pocketbook mussels are present. Fat pocketbook mussels oceur in the
densities ol approxinuately 12 per acre within the Schubt, Park Expansion portion footprint. {he
exact number ol tat pocketbook mussels in the action area is unknown. However, the total
number of fat pockethooks estimated to occur in the Burnett Street Boat Ramp and Schultz Park
Lapunsion pordons of the action arca is 76, This estimate was derived from the data collected in
the mussel sunvey  We expuct the proposed action 1o apprectably alteet the overall It
rucketbook population in the Schultz Park Expansion portion ol the action area, since 6.29 acres
ssithitn the T3S qeres of covered Gl and sediment mmpacted area. 15 expected w be directhy
mepacted. We expect the atorementoned mdirecet impacts o adversely affecta pertion ol the
pocketbeoks in the Schultz Park Expansion action arca to an unknown extent: howeser, 1t s no
pessible o accurately determine (or quantifyvy the indirect effects tw fat pocketbooks in this drea

Piok mucket. Oraneetoot Pimpleback, and Sheepngse

Based on the mussel dssemblage and habitat conditiony cecorded during the survey, itis likely
the pink mucket, orangeloot pmpleback. and sheepnose vecur i suitable babitat throughout the
Bumet Street Beat Ramp and Schultz Park fxpansion portions ol the action urca: however. they
are not expected o be evenly distributed within this area. Since the mussel survey did not record

arts e these there species, the exact number ot these mussels s this poruen ol the action ared 1y
currentdy unknown  We base our estimates below on other mussel survevs that have recently
been pertrmiad in close proximity w this proposed action.

Fhe towal number of pink muckerl, orangeloot pimpleback. and sheepnose estimated o eecur in
the Burnett Sireet Boat Ramp and Schuitz Park Expansion portions ol the actun area 1s nol
pussible o accurately determine. We do not expect the propesed action to alfect these species 1n
the Burnett Street Boal Rump portion of the action arei. We do expect the proposad action to
atTeer the averall population of these three species in the Schallz Park Expansion portion of the
acuon arca. Vhe covered b area is esumated at 1355 acres. of which 629 acres consists of
iikely mussel habitat where these three species may occur. We expect the dorementioned
indrect mpacts o adversely alfect these three spectes in the Schulty Park Expansion portion ol
tie action drea tooan unknown extent; howeser, it 1s not possible 0 accuratehy determine (or
quantiiyvy the mdicect effects 1o these species i this area.



Sensttvity o chanee

Phe degree to which the fat pocketboak, pink mucket. oranpefeot pimpleback. and sheepnose are
prone (o change when disturbed is anknown. These [our speetes are thought to be relatively
sedentary within the subsuate. As a result they are likely unable © respond o change by
maoving great distances: however, it is possible they could move several meters. When disturbed,
mussels. i general. tend o cluse their valves for a period of tme: however. this response will
vary depending on the disturbance. Mussels exposed W disturbance events will kely close thewr
valves when disturbed and remain closed it continued to be disturbed — Fhey are not likely to
maove out of the area of disturbance on their own because of their inability to move erear
distarces in a shor: pertod o 1ime and because their valves wiltbikely remain closed.

Restlienyy:

Resiticrice relwes to the characteristics of populations or a species that allow them w recover
fram ditferent magoitudes of distarbance.  Assunting that the Tow charactertstics and hahita
conditions i the action area are not appreciably chunged, the magnitude of disturbance is
expected to be tow and resiticnee is not expected to change from its current level, However, this
can only be determined through monitering of the population and habitat oy er time.

[ this biotogical opinion, the recovery rate relates o the tme required for a tut pocketbook, pink
mucket. orangefoor pimplebuack, and sheepnose individual or populatien o retum to equilibrium
alter exposure 10 a disturbance. Musse! populaiions are expected to continue to spawn and
recruit new individuals o the population; however. the level of successtul recruitment o the
adulft stage 1sounkaown, especially in areas that may be subjected o repeated degradation (ile.

the shulless near-shore areasi. The recovery rate Tor these four mussel species s likels to vary
within the acion arca,

CUMULATIVE EFFECTS

Cumulative ¢ffects include the etfects of luture, State. tribal, locad or private scucns that are
reasonably certain W ooccur i the action ared considered i thirs blological opinion. Future
Federal avtions that ure worelated 1o the proposed action are not considered in this section
because they reguire separate consultation purseant W section 7of the Act.

Private actions in the vicinin ol the action area are primanby urban und agricaliure-related
activities,  \We are reasonably certaim these actions will centinue and du not expect these
actinitios o change apprectably in the future from current conditions,  Ritects (rom urban and
agricultural activities on fut pocketbooks, pink muckets. orangefooi piniplebucks. and sheepnose
could inciude increased sediment deposition. turbidity, and herbiciderpesticide levels in localized
portions of the Ohio River. However, these eftects i they are oceurring. ure indeterminable.
Private boating and commercia navigation activities also oceur in the Ohio River and ure



expected to continue. but they are not expected o result in additonal adverse effeets even though
they could potentadlys result i increased wrbidity, physical disruption of habitat, and spitls of
petroleum products. Essentially, we cannor prediet that these speeific tvpes ot adverse effects
will oeeur.

Weare notaware of any other State. tribal ar Jocal actions to include under Cumulative cffects.

CONCULSTON

Her resiewing the current status of the fat pocketbook. pink nwucket. orungetoot prmpleback.
and sheepnose, the envirenmental bascline for the action area. the effects of the proposed action
and the cumulative effects, it s the Service's biological opinien that the proposed action is not
likely o jeopardize the continued existence ol these spectes. and is not likely to destroy or
adversely modify designated eritical habitat. At his time no critical habitat has been designated
for these species: thereloee. none will be aftected.

INCIDENTAL TAKE STATEMENT

Section Y of the Act and Iederal regulations pursuant o section 4(dy of the Act prohubit the ke
ol endungered or threatened species, respectivedy, without special exemption. Take ts defined as
o harass. harnt. pursue, hunt, shoot, wound, kill, trap. caplure. or collect, or attempt to engade in
any such coaduet. Harm s further delined by the Service o include significant habitat
modificaton or dezradation that results in death or injury to listed species by sipnificantly
anpairing essential behavioral patterns, iocluding breeding, feeding. or shelteeing, Harass is
defined by the Service us intentionual or nealigent aetions thut create the fikelihood of injury W
Listed species o such an extent as o signifteanty disrupt nommal behaviorad patierms which
include, butare not limited Lo, breeding, teeding, or sheltering. Incidental take is detined as tuke
that Is incidemal 100 and not the purpose ofl the camrvieg out of an othenwvise lawlul activity,
Conder the terms of scetion 7(0)4) and secton 7(oi2). taking that 15 incidental to and not
intended as par of the ageney action is not considered to be prohibited taking under the Act
provided thn such aking 5 in compliance with the ermy and condidons ol this ncidental Take
Statenieni.

Fhe measures deseribed bedos are non-disercuonars. and must be undertaken by the FHWA,
Corps, and Service, se that they become binding conditions of any grant, permits or contracis, as
appropriate. for the exemption insection 7(o)(2) o apply. The FIIWAL Corps. and Seevice have
@ continuing duty (o regulate the activity covered by this Incidentd Fake Statement. 1t the
FEOW AL Corps. andoor Service 111 fails w assume and implement the terms and conditons or (2)
fails o require the Permittee o adhere to the terms and conditions of the Incidental Take
Statement through entoreeablz wrms that are added to the grant. permit or contract, the
profective coverape of seetion 7(0)(2) may lapse. o order to monitor the impact of incidental
tuke, the PHWAL Comps. and Service must report the progress of the action and its impact on the
species to the Service as specttied in the Incidental Take Statenment |30 CIFR § 402,14 (1)(3)).



AMOUNT OF TAKE EXPECTED

Fhe Serviee expeets that .29 aeres of mussel habitat could be taken as a result ol this proposcd
action. The 529 acres o habitat estimated o be mhken includes 3,49 acres from direet (i1} 273
deres ol mussel habitat impacted by sedimentation. and 0.07 acres ol hubitat covered by maring
anchors.Indiree impacts include maring construction and operation, potential long-term
sedimentation. and habiat disturbance.

The Service expects that 76 fat pocketbook mussels, 2 piok mucket mussels. 2 orangefoot
pimpleback mussels and 2 sheepnose will be taken as o result of this propused action. The take
provided tor the pink mucket, orangetoot pimpleback. and sheepnose is set low because these
species were not recorded from the project footpring arca: however, the Senvice believes 1t i3
lkels that sonie or all of these species could vceur in the project footprint arei. | so. the take
provided wil ikely account for any of these species wken due o thas projects actvity,

Ire the "Anabyvses for effects of the action™ section above, the Service determined that the
nroposed action would result inoincidental take through (a) direct mortality s a resalt ol the
schuitz Park expansion Nl arca and relocation of any fat pocketbook. pink mucket, sheepnose,
and vrangetoot pimpleback mussels:; (b harm from construction activities that will lkely result
i by physical haem (e cracked shedl. broising) to mussels that were not ncluded m the
refocation. (27 negative eflects of sedimentation that could entomb. starve. and or suifocate
individuals. (3) losy andeor degradation of habitat. ¢4 relocution efforts. and 13) disruption ol
host tish availahility at key umes duning the reproductive evele; and (o) harassment as a result ol
disruption in reproductive capabilities by, but not himited to, the spontancens abortion ol
clochidia during relocation andsor monitoring efforts, individuals being dislodeed downriver into
ansuitatle habitat, and potentially fow dissolved oxsgen levels.

FEFECT OF THE FAKLE

in the accompansing biojogical opmion, the Service determimed that tis tevel of expected tuke

ts ot Hike!y to cesadt in jeapardy w the species or adverse moditication of critical habitat,

REASONABLE AND PRUDENT MEASURIES

bhe Service beiieves the (ol
apprapriate 1o minimize take of fat packetbooks,

owing reasonable and prudent measurecsy are necessany and

I The FHIWAL Corps, and Service must ensure that the proposed action will ocenr as
designed. planned. and decamented in the BAL alt supporting information provided by the
City of Paducah. and this biological apinion

[he FHW AL Corps, and Service must ensure that the City ol Paducal has a4 plan W
replace fat pocketbooks, pink muckets. sheepnose. and vraneetoot primplebacexs Hkely to
he taken by the proposed wetion,
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Phe FHWAL Corps. und Serviee must ensure that the City of Puducah implements
nmeasures (O mimmize or eliminate impacts of the Burnetr Boat Ramp and Schultz Park
Expansion sites o fat pocketbooks, pink muckets, sheepnose, and orangefout
punplebacks

TERMS AND CONDITIONS

fn order to be exempt {rom the prohibitions of Section 9 of he Act, the FHWA and City of
Paducai must comply with the following erms and conditions. which implement the reasonable
and prudent measures deseribed above and outhne required reporting/monitering reguirements,
Fhese terms and conditions are non-discretionary,

I

¥y

Phe FHWAL Corps, Service andior City of Paducal must agree (¢ implenent the
propused action as desceribed in thie BAL including mussel conservaton measures histed in
this bictogical epiion that are referred o in the BAC the BA s supparting documentation.
and this biological opinion (see “Mussel Conservation Measures™ seeuon above). This
Term and Condition supports RPM 1 and 3.

Fhe FIIWAL Corps, Service anddor City of Paducah shalt develop o Mussel Relocation
Plan and obain the Service's prior written approval of the plan. prior to relocating fat
pocketbook. pink mucket. vrangefoat pimpleback mussels. sheepnose, and other musse!
species, before any new construction activies oceurs at or below the ordinary high wacer
level,  This plan sl ieclude o mussel relocation efforr from sithin an area
approsimately 6.29 geres insize at the Schulz Park Expansion action area. We estimate
thut about 4000 mussels occur in this 6.29 acre area. Relocanon empliasis will be i the
Y AY aren of Tmpact by (il An estmated 2.200 mussels oceur in the 349 acre area direct
S portion. An estimated .800 mussels oceur inthe 2.8 acres of indireet and anchor
locations, TUis net expected that all mussels in the entire arca will likely be relocated.
nowever. the Service belicves that if approsimate]y S0 percent of mussels in (s area are
relocated that will he an adequate fevel of relocation ettort. This etfort should be wareeted
at the four federatly listed species addressed i this BO and other species that are similar
i appearanee 1o the federally Bsted species. This Mussel Refocation Plan will also
include a baseline “monitoring” component.  buture moenitoring ctforts are addressed in
Terms and Conditions =3 below Al tederally Listed mussels will be tagged and either
relocated w a nearby drea of suitable habitat that s protected from navigation and fleeting
activity, as indicated in the Mussel Relocation Plans oras directed by the Service. o the
KDEFWR o he used in propagaton and culture activites at the KDFWR Center for
Mobhusk Conservation in Frankfort, Kentueky,  This Term and Condition supports
RPN

Phe FHWAL Corps. Service andior City ol Paducah shall contribute $20,000 10 the
Rentucky Waterwavs Alliance (KW A)Y Kentueky Aquatic Resources Fund (KAREP) to be
ased for monitoring at the Schuhiz Park Expansion arca. and the site relocated mussels
will be placed. Momtoring will be done two vears and live vears alter the baseline
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monitoring deseribed i Ferms and Condition #1 is cempleted. The wtal contribution of

520,000 shall be made using certified funds and should be made out 1o “Kentueky
Watersaays Allance™  with KARE and any other appropriate detils in the memo
section. The contribution shalt be matied to: - Atention: Judith Petersen, Execulive
Prrcctor. Rertueks Waterways Alliance, 120 Webster Street. Suite 217, [oulsville.
Kentucky 40206, The Kentucky Waterwiy s Alliance s of fice telephone number is 270-
ST Comntact Ms. Petersen if the contribution will be made by direct deposit or 4
wire transfer. This Term and Coandition supports RPM |

[he EIW AL Corps, Service and-or City of Paducah shall contribute a total of $71,706 10
the Kentueky Waterways Alliance (KW .A) Kentucky Aguatic Resources Fund (KARE)
following issuance of this biological opinion and prior 0 initiuting uny construction
below the ardinary high water level. This centribution amount was derived using the

2009 agneultural tand value o $2.850 per acre with a ratio of 44 for impacts w o wtal of

.29 acres. This contribution will provide mussel habiwt impact minimization and
ancludes both dircet and indirect impact o habitat, These funds will be used for the
preservaton, credtion, enhancement. and or protection ot tederally fisted mussel habitat
ar the fower Ohio River Fhe ot contribution of $71,706 shal) be inade using certified
funds and should he made owt (o "Kentucky Waterways Alhance”™  with KARE and
amy other approprigte details in the memo secvon. The contribution shall be matled 1o
Attention: Judith Petersen, Executive Divector. Kentoeky  Waterways Allance. 120
Webster Steect, Suite 2370 Loasville, Kentucky 40206, The Kentucky Waterways
Ahiance’s office telephone number is 270-524-17740 Contact Ms. Petersen i the
contribution will be made by direct deposit or a wire transter, This Term and Condition
supports RI'M 3.
$4d,000

The FHWAL Corps, Service and'or City ol Paducuh shall contribute 337800 w0 the
Rentucky Waterwavs Allance (KW A Kentueky Aquatic Resources Fund {(RARES
fullowing issuance of this bological opinion and prior w any construction below the
ordinary high water fevel,  These funds will be used in recovery efforts {or the four
federally fisted mussels addressed in this bological opimoen, thereby mininuzing the take
expected o occur on this project. 1o derive the flgwe of $37.000. we estimated an
amount that could be applicd towards an approximately three vear effont o rep
mussels estimated to be taken, These Tunds will be used o colleet adult mussels and fish
haosts, care {or adult mussels and fish, propagate and culture juvenile mussels. and w©
moniter recosery elfurts, Fat pockethonk:  For the 76 tut pocketbooks taken we
sstumate $19.000. This funding will provide additional funding o an already ongoing
praject W propagate and culture this species. Sumue considerations for the fat pocketbook
cliort include costs such ay facthies and stalt to work on the species, the species s
sensitive o handling, has a known hast fish that 15 a challenyge to Keep alive in captivity,
fas o relazively shart lite spun. and fsod requirements are nut well understood. We
expect arelatively low cost o focate adults o use for propagation and culture,  Pink
mucket:  For the 2 pink muckets wken, we estimate $L000. Considerations involved in
deriving this amount inclhuder (ay there would be arelatively high cost ol obtaining adults
to work with. (b) the fish host is already known and casily obtined, and (¢) the species
has previoushy been suecesstully propagated and cultured Orangefoot pimpleback: For

ace the
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the 2 orangeloot pimpleback taken, we estimated $16.600 Considerations involved in
deriving this amount include: (a) there is an anticipated very high cost to Jocate adults, (b)
the 1ish host is unknown, (¢} the species 15 a short tern brooder and has never been
propagated vr cultured, (d) the species casily abarts larvae when handled. and () lidle is
nnown regarding how this species witl respond to captivity.

Sheepnose: For the 2 sheepnose aken. we estimated $8.000. Considerations involved in
derivieg this amount include: (43 there is an anticipated figh cost w locute adulis. (b} the
spectes 18 i short term brooder and easily aborts Lirvae when handled, (¢) there has been
prevtous success on fish host identification with this species, (d) there has been previous
suceess on propagation and culture with this species, end (¢ Tle iy known regarding
aow Lhis species will respond o caplivity. We expect the contribution shall be made
using certified funds and should be made out to - “Kentueky Wauterwavs Alliance”™ - with
KARP and any other appropriate details in the memao section. The centribution shall be
Mailed o Attention: Jadith Petersen, xceative Dircctor. Kentucky  Watersays
Allianee. 120 Webster Strzet, Suite 217, Louisville, Kenweky 40206, The Kentucky
Waterwass Alliance's office telephone number is 270-324-1774. Contact Ms. Perersen il
the contribution will be made by direct deposit or 1 wire transter. The contribution shali
oe made within 13 weekduys of the completon of the relocation efTort. This Term and
Condition cuppurts RPAM 2,

Upon ocaiing @ dead. injured. or sick individual of an endangered or threatened species. initial
netification must be made o the Fish and Wildlite Serviee Law Enforcement Office at 601 WL
Broadway. Suite T13A Gene Snvder Courthouse. Lowisvitle, Kentueky 40202 (phone 302/382-
U89 extensien 211 Addinonal notification must by made o the Fish and Wildlife Serviee
Feological services eld Oflice at 330 West Broadway, Reom 263, Franktor, Kentucky 40601
(phone 302:693-0468 . Care should be taken in handling sick ornjured mussels, All federally
hsted mussels that are moribund or have died recentty are te be preserved according w standard
musesm practices (preferabiy Kept frozen and-or preserved in 9376 ethvl aleohol and then
frozerin properly identificd or indexed (dute of collection. complete seientific and commor
name, lattude and tongitude of collection site, deseription of collection site), and submited 1o
the wentucks Feolegical Serviees Field OtTiee m FPrankfort, or o another locaiion it instracted

he the K YO

e reasonanle and prudent measures, with their implementing teems and conditions, are
Jesizned o minimize the impact of incidental ke that might othersise result from the proposed
aciton.  The Service helieves that no mere than 76 fat pocketbooks. 2 pink muckets. 2
orangefoot pimplebacks. 2 sheepnose, and 6.59 acres ot cceupied federatly histed mussel
habitat Wi be incidentaliy taken. ) during the course of the action. this tevel of incidental ke
nooexceeded. such incidental take represents aew nformation requiring re-intiation of
consultation and review of the reasonable and prodent measures provided. o addition. if any
otlier federally Bisted mussels are recorded durtng the mussed refocation activities, re-initiation off
consultation and review of the ressonable and prudent measares provided is reguired. The
Federal cocncy must immedratels provide an explanation ol the causes ol the weking and review
with e Service the need tor possible modiication of the reasonable and prudent measures.



CONSERVATION RECOMMENDATION

Section i ef the Act direets Federal agencics to use their authurities o Turther the purposes
of the Act hy carnying out conservation programs tor the benefit o1 endangered and threatened
species. Conservation recommendations are diyeretionary agency activities 1o minimize or avoid
adverse effects of a proposed action on listed species or critical habitat, o help carmy o
recorery plans, or to develop information.

Phe PHAWALD Corps. wid Service should consider tmplementing the Tullowing conservation
reconumendation:

Provvide Brancial assistance o the Kentueky Departinent of Fish and WiHdite Resources Center
for Mollusk Consersation t support programs that work o restore federally listed mussels and
uther native mussels in the fewer Ohio River - Such assistance could take the form of protecting
ar enhancing similar habitat and/or providing funding to the CMC facility to propagate federally
listed mussels and other native mussels.

tn order for the Service to be kept formed of actions minimizing or avoiding adverse eflecis or
benefiting listed species or therr habitats, please provide souhication to the Service’s Kentueky
Freld Ottice of the aplementation of any canservation recemmendations,

REINTVIATTON NOTICE

s conctudes fornial consultation on the action outlined in the FEOWA reguest. As written in
SUCCER GU206, ee-tnitiation of formal consublation 1s required where discretionary FEHWA,
Corps. and Service mvolvement or centrol over the action has been retained tor is authorized by
Pase tand 1 1) the wnount or extent of incidental take i exceeded: (25 new inlonmation reveals
cticets of the FHW AL Corps. and Servicy actions thut may affect histed species or erincal hubitia
N . nuner or to an extent not considered in this bwslogical opmion; (3) the FIIW A, Corps. and
Service action is later modified in o manner thay causes an effect o the Hsted species or crivical
Rabttat not considered (n this biological opinion; or (+4) a new species s isted or critical habitat
designated that may be atfected by the action.  [ninstances where the amount or extent of
incicdental take iy exceeded, any operations causing such wke must cecase until re-initation.

For this biologieal opinion. the incidental teke would be exeeeded. when the ke oxeeeds 76 £
puckethooks, 2 pink muackets. 2 orngefoot pimplenhacks. and 2 sheepnose swhich s what has

been exempted from the prohibitions of section U by this bologicul opinion. The Service



appreciates the cooperation of the FHWA and Corps during this consalation. We would hike
continue working with vou and vour sta(l regarding this project. For [urther coordination. please
contact me or Leroy Koch of this office at $02/693-0468.

(S

Sincerety.
] / . s e L / ;
/I} // [ ~ - . . - J
i,'/ . ,‘,\/., f -f " RN [
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Virgil Lee Andrews, Jr,
Field Supervisor

Doug Duwson. KDEWR. Frankfor, KY
Muatthew Mangan, USEWS Marion, {1

Michael Rickents, LSACE, Powsville District, IN
Burbara Scott. KDOW . Frankiort. KY
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APPENDIX A

pocketbook biolowical opinions meluding amount and fory of incidental tuke exempted.

SERVICE TAKE EXEMPTED
PROJECTS . OFFICE AND | INCIDENTAL | yp GURROGATE
DATE BO TAKE (IT) MEASURE TO
! ISSUED FORM MONITOR |
IFHeets of scour repair al Arkansas Harm, harass or | Up to 30 mussels

Arkansas Highway 77 crossings
ol Right Hand Chute on the
endangered fut pockethook
mussel ¢Poramilus copaxi

ES Oftice
April 27,1999

Kill

relocated and up o §
musscls killed due to
relocation.
Indeterminate amoumnt
of small mussels not
refocated and buried.

Potenual impacts of ditch
mintenance aetivities within
Stateline Ouder Diteh,
Mississippt County. Arkansas
on the fat pocketbook mussel
(Patcanilis vapax)

Arkansas
S OMliee
October 3. 2001

Harim. harass or

kil

Up o 3.000
mdividuals relocation
and up o 3 itied
during the relocation.
Up o 3 dead
individuals in dredye
disposal pile.

Bridee replacement aver the
St brancis Bover

Arkansas
1S Oftice
November 8. 20601

Tindividuals

Potential tmpacts of three scour
repalr areds o the SU Francy
Pioedway on the fat
pocketbook musse: ¢ laramrius
CUNUX;

Arkansas
IS Offige
Apnl 2002

flar, harass or

kil

Lip o 200 individuals
relocation and up ta 2
killed daring the
relocation,
Ihderenminate amaount
ol small mussels not
relocated and buried.

Proposed maintenance dredeing
ot the Uhio River navigation
channe! at Wabash Iskand
focated in Posey County,
Indiana Gallutin County
Hinois and Henderson County.
Kentucks and its effects an the
fat pocketbook peacly mussel
Lotamilus capax)

Bloomington, IN
LS Offee
September 2002

Flurm. harass.,
collect or kitl

Undetined but
discovery of more than
iy mussels in
dredged material irom
a single event
indreates ke bis been
exceeded

Arkansas Hizhway 13 bridec
replacement over Diteh TG near
the city of Harrisbure, AK

Arkansas
'S Offiee
October 31,2662

Findimadual




Erereency consulicion for g
sexvape lugoen embankment
stahilizsdon near the city of
Muadison, Arkansas

Arkansas
[-S Oflice
June 10, 2003

6 individuals
relocated, 9 gravid
females taken to
propagation facility

Potential effects of the
construction ol a Union Paciiic
Ruilroad Bridee across the St
Francis Nocdwas on the fat
pockethook (Loramiluy capux)

Arkansas
.S Otffice
October 29, 2003

Jindividuals

Potentizl impacts ol ditch
mantenance actvities wichin
Dreh 10 on the fat pockethoek
wvusscel (Potamiluy cupay)

Arkansas
I-S Office
April 28, 2004

10 mdividuals

Potentiad impacts of
CONSIUCHNG 3 pre-Cast conerele
bridee across Diteh 61 on the
rederathv endunuered lat
pockethook mussel (Poramidus
CelfhdX)

Arkansas
'S Office
September 2.

2007

Flarm, harass or

kil

3 ndividuals: |
retocated and 2 kifled

Potential ctleets ot the remonal
and replacement of the Route
13 bridae over the Wabash
River at Mount Caramel,
Indiana on the fat poekethoox
(Potamilus capax )

Bloonyngton, N
12S Otlice

October 220 2007

[itjury or direct
mortality

4 mdividuals: 2
during relocation, 2
durine construction.

Potenuial impacts of the
proposcd sethack of Bl Chute
Levee in Dunkiin County.
Missouri on the federally
endangered fal pockethvok
{otonduy capais

Missourl
ES Oftice
Jarary 10, 2008

Death or injury

Sindi iduads

Biotowcal Opinton on the
USTYA Brorest Service
Application OF Fire Retardants
On Nutonal Forest System
[Lands

Washimgton DC
February 2008

No ke
provided

Seotake proviced

Brotogical Oninon on the
Cunstructon of Southland
fvdroelectric Project
Livingston County . KY

Rentucky
LS Oftice
January 92409

Mearsho . harm
or harassiment

486 individuals and 40
acres af habitat

Biotogical Oninion on fleeung
and [oading facilives for the
River View Coal Companz.
Union Ceunty, KY

Kentueky

S Office
September 11
2009

Farm. harass,
or kill

61 individuals and
2.2 acres of hahiwal

"I




f
|
J(

COUY

Yotosical Opinton on Paducah
Liverfront Project, MeCracken

KY

Kentecky BS
Otlige

December 21,

2010

Muertality. harm
or harassiment

446 mdividuals and
7 5 acres of habitat

!
—

I
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APPENDIN B

7 . EERURS RN YA " HI SR e ‘ . i e R
Pink mucketi Lampyitis abrupiay biological opiniens including amount and form of take

exempted.

PROJECTS

SERVICE
OFFICE AND
DATE BO
ISSULD

INCIDENTAL
TAKE (IT)
FORM

TAKE EXEMPTED or |
SURROGATE
MEASURE TO

MONITOR

CSAUR Bstogical Opmion on
the Issuance of Permiity for Dvare
Cenent Ca Barge Terminal
Construction and Aceess Channel
Dredeimg i Fennessee Riser

SMay 21, 1982
S Freld Grfice
Ashevithe, NC

Harmn, harass., or &l

AN mdividuals within
proposed prozect ared and an
undetesmined number
downsteean and adiacent
praject sy

Esach Fmal Bredepieat June 13 1988 NSA No ke suthorized
Opmion anthe lfects on ES Fredd Office

Threatensd ot Bindangered Asheville, NC

Species on the Lower Oluo Riaer

Navegavon Feasthiliny Studs

FERC - Dalawcal Opiman on June 24, 1985 NUA Solake uthorized

tre Effects o Dhreatened and
reJanaered Species fron the
Canstruction dnd Operation of
Hudroeleotric Faciliy at Lok and
Pain =3 gnthe Green Revet
Woarrea wnd Butier counties. Ky

S Field Offce
Ashevitde, NC

LSS Biologteal Opinion on
the Kitecs o Conducting
Favanonmie Stadies

September 3. 1487
SE Regronal e
Atlanta, GA

Clostect amd WG

Fenmdiy iduads 14ive cach trom
e divergent pupuiations,

NOINCIDENTAL TARLE

FRRC S Bmotoeical Upmian on
the FLES for Huvdrupusser
Deselopment i the Lpper Ohio
Ropver Basp

Januar. 13 1OXY
Pepnsyivania Fleld
Officy

State Collewe, PA

Flars, haeass or kailf

Can not be determmined Level

ol authorized tikhe micdsuced by

CCHHHN]H]['}' strictar

VA iedowmeal Opamon un the
Praposed Wood Chippue and

ifarge-l oading tes o the

Fennessee Rover

December 201592
sl Regronal e
Atlanty, GA

Sateke antharized

USAUT Biobigical O an
e BdTects of Work ona Coal
Losding Factiity on the Kunasha
Iver {NE00 0 Fayette County.
WV

Julv 71903
1S Field Office
ks, WV

Pharat or Huarass

Can ot be deternuned

o
Ty



VISACE - Bolagics Opmion lor
Proposed Channel SMunterunce
Dredyine ot the Cumberland
Rsver (RN IGHG 0 307
Siath Courty, IN

Cictober 1603
S Field Offtee
Coukevitle, TN

Fharsys o hurass

All individuals within the
project arce

VSACE Biolegical Opinion for
e Propesed Cily of Florence
Manieipal Yreated Sewage
Outiull,
Laude Jale County AL

Tunncesaev River.

etalser 1904
N Field Offlce
Cookevithe, TN

Harm ar harass

Al ndividuais within the
Broject ured

FHM A Bislegical Gpinian tar
the ©onstruci:on ol the 2atton
Istand Bridav

Navember 230 {994
8 Freid Oiliee

Daphne. AL

[farn ot barass

One unlividia!

TVA & NRC - Balogicsl
Cipsnion for the Propesed
Operation 21 the Wats Bar
Sucledr Plang Rhen Counts 1S

Muarch 146s
-S Fietd Oifice
Cookewille, TN

NeA

Notake authorized

Biclogicdd Opmion (ur
Endiatgered Speoaes el
Sppros i for Ure Rescae ot
Creaiy ffndangered Mussels i
Sand N

ctsher 19946
S fetd Office
Cookesrile, TN

Catect:on of hve

drdioduals

Le o 20 Hve indinduais, nat
more than fen indn efual per
popation

UNACEH Braropical Upinion oo
the FtTecty ol tie Jouw 3 Lowng
CooIne Burge Plectme Fachits
Wood County WA

March TN
.S Faeld Office

s, WY

IOCE

Plrn ar Racass

Can not be Jetermined. Vake
s heen excreed fthere s o
dechne ofup o 259, of the

musse! bed densiy or deciine of

up e 237 mahe hveeto-dead
ratto or decline of up to 23% i
the tota] number of spreics

cncountered

LSACE & Ty Biological

Opiniun Fer fhe Peaposad Gy af

Fiarenee Munepas! [reated
Seaange Dl Lepnessee River

I eeduediale Coams . AL

17693
LS Field Otfiee
Duphne, AL

[arnn harass oe ki

Can net be determined

VA Beologicy! Oponoen for
e Proposed Netler Br

Do itan Prooectm Linesione

aire Mot zan Counties, AL

Jung 3. iv98
S ftehd Otfiee
Dupline. Al

Harn, lras or kel

One idoy iduad within mmpan
arei all deciduals st
udy ared

"



USFW S Programmatic
Biologcal Opion Addressing
Eflects e Secton TG A
Permitting on Freshwater Mussels
i Regian 4

Aueust b {998

St Regtonai Gttice

Atlnta, G

Harn: or kill

Up o e adult mussels per
siar

—

—4

LSACE Bieloeseal Opimon fur
Proposad Mamtenance Dredging
0 the bennessee Brver
Dyivmrnd Bland, Hardin County
o

"~

Iy 100G
lon Freld Ofee
Coonevitie, 1N

Harie or hurise

Approximate.y seven deres of
habiat foss

LNACH Suppiement Lo the 199
Hrologics Upmion For The
Proposed Bodees and Aliznisnts
Mad teusien wthe Kentucky

| Lock Addinci Projeet Lavingston
Jid Veesiall Counties. Kettacky

linuary 20006
ES Fretd Offee
Cookevilie, TN

tarm or kil

Al wdividuais withn the 0 04
acre of habitat impacicd by
dillng and construction
achivities

FHWA S Bholoeical Opinton for
the Proposed U8 23 Bridee
Repiscement Over the Cennessee
River ar Madison and Mozuan
Countios, AL

Februsry L8, 2000

ES Fiely Office
Paphine. AL

Harm. harass ar kil

17 sndividuals

FRIVG A & L SACE
Cpimion en the Praposed

Hlt:':(.!_liuil]

Y

Kepracement of e Siae Route 2

Hridge over the Fennusaee River,

[Loudest County, TN

February 2001
LS Field Office
Coukuvitle, N

Harns, Yariss or kil

Albadivadegs withen the
pruject sarridor

IV A and YA Agended
Broloycal Optinon &y the
dreposed Replacenent o the
State Route 2 Bridue Over the
Coniesser River Dovdon Cotiney

COeEer

February 2002
128 Firehd Office

Lookeviiie, I

Harm or haross

A individaass within the
Prafect conider

ESACE Chickamauga T ock
Project Ham oo Conng

R A TENAY

Fehruary 2607
£S5 Field Ottice

Couhevilie, TN

Hahit foss e ar
Jegradution

At swithir disturbed ared

LSATE Blogal Opane o
the Fieats of Nasisatonal

Oredemne on the White Kaver in

e
5

EVERIINES

NMarch L Toa
[N Field Ofiee
Comway, AR

N

Five mdieidualds [er wear

Ve

t A



]

NACTE

Exper ment on Tennessee River

Muasse! eelocaton

[

Sear Do) Shind, Tirdin
Counta. TN

September O 20402
S Field Offiee
Cochevilic, 1N

Harm or barss

Ong ndivdunl

IN A
Lapansion at D Landig on the
Fennesiee iver, Wladmon
Counee, AL

Pronosed Mebiic Maring

Novemier 222002
LS Preld Offee
Digshne, Al

Harnt hargs, or katl

Oac ind: vidui!

—

_

USACE Ohmsted Daoek ang Dam

Constrieien

Replacee the T3 30

l

July ta, M6HS
Ly Freld Offiew
Covkevitle, TN

No incrdeniad take auther:zed

FEWA Biological Opmioyon |
the Constracton of the Rockpunt

coacross the Quachna River

July 29, 200l
1S daeld Olfice

Cunwie, AR

FLarem of hurass

Can nat e determined

T\ AU

Pickaech Landing Dan Susse!
Relocanon study . Thardin Cownee,

fennesser Risver

L ennesnee

Navember 175, 2005
S Bield Githee
Conkevile, N

Harm, harass. of

callect

One inediviadual

Proaposed Wilson Hudro
Pl Muderntzanon of
Heodraterbyie Mrocect, |aederdale
dind Cotbernt cowmnties . AL

-

24004
5 ieid (nhee

Daphsse, A

Harm, harass or kil

20indrviduies

VA
proposed eservmr Gperations
Study i che degutesaee River
Valles af AU GALEY RMSONC
I and VA

Blozicas Cpivaa un the

——

tebrunes © 200
S frehd Ot
Cacheviite, TN

Hlarm ur s

Can not be Jetemued 10

ades of i altered or

deseaded

FESV A Bislogical Qpiaion on
the Propased Construction wf the
Fhzheoy 416 Bradee Across The

Salw Rover

Girant Courty . AR

Juiv 702004
S Faedd Oltice
AR

Lurbaay

oo, harns or K3

i

Frve thraugh relecabion and no

more shan ane sitied

USFW S Anmendment by
Progrvmmatic Seetion 7
Bolowicul Opron \ddressing
Frfects ol Secton tdgap by
Permattig on reshaciter Mussels

n Reaton 4

Juby te 2004
B8 Feld Offiee
Corwdy . AR

Nu change

i



I Blologsead Opinion on
e Praposed Canatruction of the
Highwao 167 Bridge, Dallas and
Grant counties, AR

January 36,2000
s Field Office
Conway, AR

Harm, harass or kil

No mare thio two adividuals

NROS - Prounmmatse Biologicad
Opinien o the Arkuosis edithy
¢ rogeram

Foresd Resers

Septemiber 282006
s Freld Office
Comvus, AR

Harm

Cun ot be deteemined Ay
tuhe would be associated with @
retarn o baseline conditons
and wauld b invelive
mdividualy assoctated with pre-
ar pose-baseline ripucian
canditions. ]

VA elugied! Opiion ou the
Routne Qperstion ind
Matrtenanee of TVA Doms o

Qutshee 1720016
fs Field Offiee
Cookevilie TN

tarny or hagass

Can ot be detenmised. Albin
tao mitle reaclws of Qe river
below Douglas, Cherokee Fort

ALCGATKY MS NC TN and Leudonn, Watts Bar,

WA Nickajuek, Guntersyilie,
Wheeler, Wiison. Pickw ek
Lundie, and Kenueks dams

VA Biologicad Opmion on e | ebruary 12000 Hirase i 21 individuels

ke stibilizanun a Johmonsfle

Fasstd Pt Ash disposdi Area

Nao 2 ddohmenvalie slandy
{ennessee River Mg Uy

between
IO Humphreys Uy TN

LS Pl Office
Cookevitle, (N

Brofovical Opintonion

Puaducah Riveriront Project.

NMoCracken County . K'Y

Kentucky S

(Hfice

Pecember 21, 2010

Mortality harm
or harassment

Nine individuals and 7.3

acres of habitat

L2

-l



APPENDINX C

Orangetoct pimpleback (Plethobusas couperaniu biological opinions including amount and
form of take exempted.

PROJECTS

SERVICE
OFFICE AND
DATE BO
ISSUED

INCIDENTAL
TAKE (IT)
FORM

TAKE EXEMPTED or
SURROGATE
MEASURE TO

MONITOR

UsAUE Blological Opimion on Apnf 3, 14UgS N A Jeoapardy Opmian - No take
te Comsoldated Grain ad Barge | MW Regional Office antharzed

Co Praposed Cargo Fleeting Aree | P Snetling, MN

an the Ol River Pulask)

Caunty 1L

CNAUE Fingd Bioweical June 15 1983 N'A N take autharized
Omanion on the Elecis on ES el Office

ihrestenced and sndangeered Ashevitle, NC

Spoces enthe Lower O lver

Navieaton Feasibibne Sted

VA Bwlogical Opmon on the | Ducemnber 201042 N-A N take authonzed
A

Proposed Waooc Ulippeng and
Buarze-Loading Faciliies vnthe

Funnessey ot

Sin Regonal Offee
Adanta, GUA

LISALTY
the Car=truction ot ie Ulmstend

Binfoweal Opinion on
Luch and Diam Facihty

suslanetal ;o 1985 0

January 1501093
ES bedd Office
Coclieville TN

Fabatar toss

oo Like authornized

LA Brologiend Opnuon for
the Propused Constrnction af
Barce Fleeting aciites vnhe

ke River Balard Coundy KY

Septemiber 1993
St Regaral Oftice
At (GA

S0 ke authorozed

FUW A Bindagicst Opinon tor
the Constructea of the Patton
Isiandd Hridae

November 230 099
S ekl Offiee
Daplate AL

Hacm or harssy

Cite indiv idual

UsEWS  Resvue ol Crticaily
Podungerad Masseiv o TN RY

and notienm AL

Netaber 1990
£S feid Oftiee
Cockeville, BN

Colievtion of five

indrevdaais

Gp w3 hve ideeiduals, ot
mare thon 149 mdis duad per
poepiaten




USEW S Poowninmmnatic
Brolagical Opieon Addressing
I itewts af Seetion T Ay

e

Pernnthing on breshuater Musacls

Aungust 11998

SERegtongl Grice

Adanig, (A

Harn or kil

Upto {ive adult muossels por
s

CSACE iotogieal Ominon tor
Preposed Maitenarce Dredamg
a1 che Teanessee River al
Diamonmd Ialaend Hardin Couny
'~

Suly 1999
LS Field Qilice
Cookeville, [N

Harm ur harasy

Appreshnatels seven acres of
habirar loss

|

Supgicment to the 1191

Bivdag ¢l Opiewsn for i he
Proposed Brodpes anc Angnments
Muadificalon e sentucky
Lock Addicen Projeet Livingsion
andd Marshall Comnties. Kentuchy

Janvary 2000
Ly beid Otfice
Caokevitle, IN

Harm ur fulh

Al jadivedualy within the .04
acre of habitat imgacted by
Jeitting andd cunstruction
activiey

FHWA & USAUE Biologicdl
Opion o thie Proposed
Replavement ot the State Route 2
Brdue ovethe Tennessee Ravet,

Coudon County N

February 20|
1S Piedd Office
Cookeviltle, '

Huro, ariss or

Alb individuals within the
Procect corridor

FROW O aad TV Aunended
Bratog cal Opien fur the
Proposed Rephscement of the
Seate Route 2 Dridee Over e
{etthessee Rivers Loudon Caunty,
PN

Februars 2002
N beid Oitiee
Cockeville, TN

Hlarm or hiskasy

Adl mdividud< swohin the
Aroject canidur

LEATE Olichameuga Lok
Projeot Hamiton Counts,

Lennessee

Vebruars 2002
ES Fed Gttice
Cockestlie [

Habatat Toss vod or

Jdeeradution

A wathe divturbed arga

CaACH V! reifocation
Eaperinent on fennessoe Rver

Seedr Dharmond siamg Hardon

Couniy 5N

September W, 2002

N weid Gl
Cookestlle, TN

Plarm or hargss.

One mmdividual

LNACh

Cansirseiiaty

Uinesied Leek and D

Replhivss the [0 130

Juiy 1o, 2003
ES Fletd Otfiee
Cockevlile, I'N

Soinesdentan take wathiorized




USACEH Tennessee River
Pichw ek Landine Dam Moasied
Helocama Sials Hardin Coonts

Fenmesser

ovember 1Y, 2003
ES Field Ofee

Cookevitle, EN

[{arm,
coltlec

AT SR

One radvadual

PV A Prepased Wiison iy dra
Phan Modernizaan of
Ivdrotarbiee Proje st Lauderdade
andd Celbert cowties Al

200
S Feld Giifige
Daphee, AL

FHurn, haeass or K16

20 individua.s

LSS Amendment 1o the U938
Programinaoe Section 7
Bicloyiea! Opmion Addressing

i fects of Secton 1ALt LA
Pornuttng an Presiveater Musseds

#r Repion A

Juts Ta, 2004
=8 Fed Oftiee
Conway, AR

Harm ar maeralin

five individuals per 10
nandied

TV A
Iungne Operation and
Mainteaante v TV Dams e
NCOAUKRY MSONC TN and
AT

Bioogical Opsvion an the

October 17, 2006
aokevitle, I'N
S Faehd Etice

Huem, harass

Can not he determined  Allm 2
nule reaches of tie TN Raver
dehaw Fort Boudoun, Watls
Rar. Gupetersviiic, Piekwick
Landing siid Xentueky dams

Brabcad Grnron an Paducah
Rivertront frojeen MoCracken

Cuount, ¥4

Lentucks FS Oflice
Dccemiber 21 2014

SMuortaitty, harm ar

harassiment

1% mdividwais and 7 3 acres of

Praddat




Agenda Action Form
Paducah City Commission

Meeting Date: August 12, 2014

Short Title:  Purchase of Solid Waste Dumpsters for the FY2014-2015 from
Municipal Equipment, Inc., Utilizing the Kentucky State Contract

DX]Ordinance {_] Emergency [_] Municipal Order [_] Resolution [_] Motion

Staff Work By:  Chris Yarber, EPW Operations Mgr
Angela Weeks, EPW-Engr Proj Mgr
Presentation By: Rick Murphy, P.E., City Engineer-Public Works Director

Background Information:

Municipal Equipment, Inc. is the current Vendor listed on the Commonwealth ot Kentucky’s
Contract for the purchase of solid waste dumpsters. The Engineering-Public Works
Department, Solid Waste Division is in need of new dumpsters to be utilized by commercial
businesses within the City and would like to utilize the existing Kentucky State Contract for
this purchase. Every year, an aracunt is aliccated roward dumpster purchases in the annuai
commercial refiise replacement budget Thereiore, we are requesting anthorization to order
the required dumpsters along with additional replacement parts and lids during the 2014-2015
Fiscal Year in an amount not to exceed the budgeted amount of $70,000. The Kentucky
Master Agreement number is MA-758-1100000316.

Goal: [JStrong Economy [X]Quality Services [_|Vital Neighborhcods [_|Restored Downtowns

Funds Available: Account Name: Solid Waste Fund -

Finance

Non Rolling Stock-Equipment Other
Account Number: 050-2210-531-4219

Staff Recommendation:

To adopt an Ordinance authorizing the purchase of Solid Waste Dumpsters for the FY2014-
2015 utilizing the Kentucky state contract price from Municipal Equipment, Inc., in an
amount not to exceed $70,000.00.

Attachments:
KY Master Agreement
)
/%’f/ %-Z f
Departyhent Hegd City Clerk City Manager

v



ORDINANCE NO. 2014-8-

AN ORDINANCE AUTHORIZING THE PURCHASE OF
DUMPSTERS. LIDS AND FITTNGS FOR FY2014-2013 FOR UTILIZATION 8Y
CONMMERCIAL BUSINESSES WITHIN THE CITY OF PADUCAH. AND
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT FOR SAME

WHEREAS, this equipment is avaiiable under State Contract No. MA-
758-11000003 16 and competitive bidding is not required.

BE [T ORDAINED BY THE CITY OF PADUCAH, KENTUCKY:

SECTION 1. That the Finance Director is authorized 1o pay an amount
not to exceed $70.000 for FY2014-2013 to Municipal Equipment, [nc., for the purchase
of various sized dumpsters. lids and additional fittings for the Solid Waste Division of
Engincoring Public Wouks.

SECTION 2. The Mayot is ficredy auihorized toerecute & conwact witi
Municipal Equipment, for the purchase of various sized dumpsters, lids and additional
fittings authocized in Section | above.

SECTION 3. This expenditure shall be charged to Account No. 050-
22105214200

SECTION 4. This Ordinance shall be read on two separate days and will

become effective upon sumumary publication pursvant to KRS Chaprer 424

Mayor

ATTEST:

Tammara S. Sanderson. City Clerk

Introduced by the Board of Commissioners. August 12, 2014
Adopted by the Board of Commiissioners, August 26, 20(4
Recorded by Tammara S. Sanderson. City Clerk, August 26, 2014
Published by The Paducah Sun,
\ord\pworks\dumpsters  8-2014
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poc Description: RECYCLING EQUIPMENT -MUNICIPAL EQUIP - (RFB 758 1000000937)

Doc D No: MA 758 1100000316 1 Proc Folder: 3023027
Procurement Type: Standard Goods ]
Effective Date:  2010-08-16 Expiration Date:  2014-08-15 TNot To Exceed Amount
Administered By: Donald Rabinson Cited Authority: FAP111-35-00-G
Telephone: 502-564-6525 Issued By: Donald Robinson
| MUNICIPAL EQUIPMENT INC
6305 OLD SHEPHERDSVILLE
LOUISVILLE KY 40228
US
T Lbescription TowlPrize_
1 RECYCLING EQUIPMENT 0.00 0.00000 0.00 0.00

-MUNICIPAL EQUIPMENT

Extendad Description
PLEASE REFER TO SECTION 8 OF THE MASTER AGREEMENT'S TERMS AND CONDITIONS FOR THE COMPLETE
LISTING OF THE REQUIREMENTS AND SPECIFICATIONS FOR THIS MASTER AGREEMENT.




