CITY COMMISSION MEETING
AGENDA FOR AUGUST 4, 2015
5:30 P.M.
CITY HALL COMMISSION CHAMBERS
300 SOUTH FIFTH STREET

ROLL CALL

INVOCATION-Tommy Tucker, Pastor for Caring and Senior Adult Ministries, First
Baptist Church of Paducah

PLEDGE OF ALLEGIANCE
ADDITIONS/DELETIONS

I.

APPOINTMENT

A. Municipal Housing Commission

IL.

RESOLUTION

A. Authorize City Engineer-Public Works Director to Be the
Applicant Agent for the FEMA Documentation for Federal
Disaster Assistance Related to the February 2015 Snow Storm -
R. MURPHY

IIIL.

ORDINANCES — ADOPTION

A. An Ordinance Authorizing and Approving a Contract for Water
Service between West McCracken Water District and the
Commissioners of Water Works, City of Paducah, dba Paducah
Water — B. ROBERTSON-Paducah Water

IV.

ORDINANCES - INTRODUCTION

A. Fountain Avenue Health Park - Procurement of Professional
Services for Foundation for Healthy Kentucky Grant — S.
ERVIN

B. Authorize a Contract for the Police Department Emergency
Generator — R. MURPHY

CITY MANAGER REPORT

VL

MAYOR & COMMISSIONER COMMENTS

VII.

PUBLIC COMMENTS

VIII.

EXECUTIVE SESSION




Agenda Action Form
Paducah City Commission

Meeting Date: 4 August 2015

Short Title: Authorize the City of Engineer-Public Works Director to be Applicant Agent for all
FEMA and KEMA documentation required for Federal Disaster Assistance Related to the February
2015 Snow Storm.

[[]Ordinance [ ] Emergency [ ] Municipal Order [X] Resolution [ ] Motion

Staff Work By: Sheryl Chino, Chris Yarber
Presentation By:  Rick Murphy

Background Information: In order to receive Federal disaster assistance for the Februaty 2015
snow storm, the City of Paducah is required to designate an applicant agent. This applicant agent will
be officially authorized to provide to KEMA (state) and FEMA (federal) all documentation, assurances
and agreements as required to obtain Federal and State financial assistance.

Goal: [ ] Strong Economy [X] Quality Services [ ] Vital Neighborhoods [] Restored Downtowns

Funds Available: Account Name:
Account Number:
Project Number: Finance

Staff Recommendation: To adopt a resolution designating the City Engineer-Public Works
Director to be the City of Paducah’s official applicant agent to provide KEMA and FEMA all
documentation, assurances and agreements as required in order to obtain Federal and State financial

assistance from the February 2015 snow storm.

Attachments:

LetFn—~

Department Head City Clerk City Manager




RESOLUTION

A RESOLUTION AUTHORIZING THE CITY ENGINEER-PUBLIC WORKS
DIRECTOR TO EXECUTE DOCUMENTS FOR AND ON BEHALF OF THE CITY OF PADUCAH
TO APPLY FOR FINANCIAL ASSISTANCE THROUGH THE FEDERAL EMERGENCY
MANAGEMENT AGENCY RELATED TO THE FEBRUARY 2015 SNOW STORM

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE CITY OF
PADUCAH, KENTUCKY:

SECTION 1. That Rick Murphy, P.E., City Engineer-Public Works Director is hereby
authorized to execute for and in behalf of the City of Paducah, a public entity established under the laws
of the Commonwealth of Kentucky, this application and to file it in the appropriate State office for the
purpose of obtaining certain Federal financial assistance under the Disaster Relief Act (Public Law 288,
93rd Congress) or otherwise available from the President’s Disaster Relief Fund.

SECTION 2. That the City of Paducah, a public entity established under the laws of the
Commonwealth of Kentucky, hereby authorizes its agent to provide to the State and to the Federal
Emergency Management Agency (FEMA) for all matters pertaining to such Federal disaster assistance
the assurances and agreements printed on the reverse side hereof.

SECTION 3. That this resolution shall take effect upon adoption as provided by law.

Mayor

ATTEST:

Tammara S. Sanderson, City Clerk

Adopted by the Board of Commissioners August 4, 2015
Recorded by Tammara S. Sanderson, City Clerk, August 4, 2015
\resoln\FEMA Funding — Feb 203 snow storm

CERTIFICATION

[, Tammara S. Sanderson, duly appointed and City Clerk of the City of Paducah, Kentucky, do hereby certify that the above is a true and
correct copy of a resolution passed and approved by the Board of Commissioners of the City of Paducah, Kentucky on the 4th day of August.

2015.

Date:

(Official Position) (Signature)



(90435
AGENDA ACTION FORM
PADUCAH CITY COMMISSION

Meeting Date: July 21, 2015

Short Title: APPROVING A CONTRACT FOR WATER SERVICE BY AND
BETWEEN THE COMMISSIONERS OF WATERWORKS, THE CITY OF PADUCAH,
DBA PADUCAH WATER AND WEST MCCRACKEN WATER DISTRICT

X Ordinance [_] Emergency [ Municipal Order {_] Resolution [_] Motion

Staff Work By: William Robertson, General Manager of Paducah Water
Presentation By: William Robertson, General Manager of Paducah Water

Background Information:

West McCracken Water District (the “District”) is a duly organized, created, and
presently existing Water District in McCracken County, Kentucky since October 30, 1962.
The Commissioners of Waterworks of the City of Paducah isa duly organized, created and
presently existing municipal water utility owned by the City of Paducah (“Paducah Water™).
The District service area is located in the western part of McCracken County and is west of
and adjacent to the Paducah Water service area.

Paducah Water has continuously supplied potable water to the District since 1967 under a
Contract for Water Supply that has expired. The District desires to continue to purchase
potable water from Paducah Water sufficient to meet the present and future needs of said
District. As a result of negotiations, Paducah Water and the District have reached an
agreement as to Paducah Water’s continued supply of potable water to the District, which
agreement is embodied in the Contract for Water dated July 6, 2015.

Paducah Water requests that the City Commission accept the recommendation of the Board

of Paducah Water and approve the Contract for Water Servicz and the changes to contract
rates or charges for water as set forth therein.

Goal: [] Strong Economy X Quality Services[ ] Vital Neighborhoods[ ] Restored Downtowns

Staff Recommendation:

Department Head City Clerk City Manager




Agenda Action Form
Paducah City Commission

Meeting Date: August 42015

Short Title:  Professional Engineering Services for Design and Construction Management of Park Development near 14"
Street

(] Ordinance [_]Emergency (X] Municipal Order [_] Resolution [ ] Motion

Staff Work By: Steve Ervin, Mark Thompson, Sheryl Chino
Presentation By: ~ Mark Thompson; Steve Ervin

Background Information: The City of Paducah has been awarded $600,000 through multiple funding sources to aid in the
development of an outdoor health park located in the Fountain Avenue neighbahood. The park, once fully developed, will
feature outdoor fitness equipment, a walking trail, free play open field, communilty gardens, farmer's market, boundless
playground, and commercial rental space for physical, mental, and dental health care. Furthermore, upper story living is also
planned over the commercial rental space.

The Park Services and Planning Departments have received a proposal from Brandstetter Carroll and Shawnee Services for
completion of final construction documents for the Health Park.

Shawnee Services has already completed the initial grading and utility plaa and Brandstetter Carroll completed the
conceptual master plan in 2014, This plan was utilized for grant applications. Futhermore, Play by Design will be a separate
contract to design the playground area. Play by Design will design the play stucture with community input and help with
installation.

Following are the duties outlined in the proposal:
Shawnee Professional Services (Engineering)
- Grading and Drainage Design
- Earth mound design
- Demolition (in previous contract)
- Utility coordination and design
- Pavement design (sidewalk and plaza/parking area)
- Bidding assistance
- Construction Administration

Brandstetter Carroll Inc. (Architecture and Landscape Architecture)

- Overall park layout

- Playground and fitness area location (design by others)

- Splash Pad Design

* Restroom/Pump Room Design

- Landscape Planting design

- Community Garden design criteria and typical details {design by City)
- Overall Construction Documents coordination and compilation

The fee for engineering services will be 8-percent of the construction cost with is2stimated at $1,300,000, making the fee for
engineering services $104,000. Costs associated with engineering will be spread across 3+/- years. Engineering fees will be
paid through the Land and Water Conservation Fund (LWCF) grant and the Fountztion for Health Kentucky grant.

The Park Services and Planning Departments are hoping to procure engineering sawvices quickly so the City can begin start
site preparation in the fall.



Agenda Action Form Page 2

Goal: [] Strong Economy [ Quality Services (X] Vital Neighborhoods [ ] Restored Downtowns
Funds Available: Account Name

Account Numb;r: 0300%3 g / g;}
, inance

nal services with Brandstetter

=

Staff Recommendation: Authorize and direct the Mayor to execute a contract for prof
Carroli.

Attachments: None

‘3&.\__&_&“ - e sui

Department Head City Clerk 4 City Manager




ORDINANCE NO. 2015-8-

AN ORDINANCE OF THE CITY OF PADUCAH, KENTUCKY,
APPROVING AN AGREEMENT FOR DESIGN AND CONSTRUCTION
MANAGEMENT FOR DEVELOPMENT OF A HEALTH PARK TO BE LOCATED
NEAR 14™ STREET, 13™ STREET AND MARTIN LUTHER KING, JR. DRIVE;
AND AUTHORIZING THE EXECUTION OF SAID CONTRACT

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY
OF PADUCAH, KENTUCKY:

SECTION 1. Recitals and Authorization. The City hereby approves the

Agreement for Professional Design and Construction Management Services between the City of
Paducah and Brandstetter Carroll, Inc., in substantially the form attached hereto as Exhibit A and
made part hereof for the development of a health park to be located near 14" Street, 13" Street
and Martin Luther King, Jr. Drive. It is further determined thatit is necessary and desirable and
in the best interests of the City to enter into the Agreement for the purposes therein specified, and
the execution and delivery of the Agreement is hereby authorized and approved. Further, the
Mayor of the City is hereby authorized to execute the Agreement.

SECTION 2. Compensation. The City shall compensate Brandstetter Carroll,

Inc., in accordance with Article 11 of the Agreement. Said compensation paid by the City shall

be funded through project account CD0083.
SECTION 3. Severability. If any section, paragraph or provision of this

Ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not effect any of the remaining

provisions of this Ordinance.

SECTION 4. Compliance With Open MeetingsLaws. The City Commission

hereby finds and determines that all formal actions relative to the adoption of this Ordinance
were taken in an open meeting of this City Commission, and that all deliberations of this City
Commission and of its committees, if any, which resulted in formal action, were in meetings

open to the public, in full compliance with applicable legal requirements.



SECTION S. Conflicts. All ordinances, resolutions, orders or parts thereof in

conflict with the provisions of this Ordinance are, to the extent of such conflict, hereby repealed
and the provisions of this Ordinance shall prevail and be given effect.

SECTION 6. Effective Date. This Ordinance shall be read on two separate days

and will become effective upon summary publication pursuant to KRS Chapter 424.

Mayor

ATTEST:

Tammara S. Sanderson, City Clerk

Introduced by the Board of Commissioners, August 4, 2015
Adopted by the Board of Commissioners, August 11, 2015
Recorded by Tammara S. Sanderson, City Clerk, August 11, 2015
Published by The Paducah Sun,

\ord\plan‘agree-engineering services-healthy park- 4" st




EXHIBIT A

AGREEMENT



Agreement for Professional Design Services
MLK at 13th Street Health Park
For the City of Paducah, Kentucky

Prolessicnal Services

. 2 BRANDSTETTER ()
| @ SHOUNE < SHAWNEE

Presented by: Brandstetter Carroll Inc. and Shawnee Professional Services
Primary Responsibilities by Firm

Shawnee Professional Services (Engineering)
s Grading and Drainage Design
e Earth mound design
e Demolition {in previous contract)
o Utility coordination and design
« Pavement design (sidewalk and plaza/parking areq,
¢ Bidding assistance
¢ Construction Administration

Brandstetter Carroll Inc. (Architecture and Landscape Archifeciure)
¢  Overall park layout
e Playground and fithess area location (design by ofhers)
o Splash Pad Design
e Restroom/Pump Room Design
* Landscaope Planting design
¢« Community Garden design criteria and typical detals (design by City)
¢ Overall Construction Documents coordination and compilation
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_AIA Document B101™ - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the eleventh day of August in the year 2015
(In words, indicate day, month and year.)

ADDITIONS AND DELETIONS:

BETWEEN the Architect’s client identified as the Owner:
The author of this decument has

City of Paducah

300 S. Fifth Street

P. O. Box 2267

Paducah, KY 42002-2267

and the Architect:

Brandstetter Carroll Inc.

2360 Chauvin Drive

Lexington, Kentucky 40517
Telephone Number: 859-268-1933
Fax Number: 859-268-3341

for the following Project:

Paducah Health Park
13th/14th Street
Paducah, Kentucky
BCI Project No. 14107

The Owner and Architect agree as follows.

added Information neadad for its
completion. The author may also
havae revised the text of the original
AIA standard form. An Additions and
Daletlons Report that notes added
Informatlon as well as revislons to
the standard form text Is avallable
frem tha author and should be
reviswed. A vertical line In the teft
margin of this document Indicates
whera the author has added
necessary Information and whera
the author has added fo or daleted
fram tha original AlA text.

This documnent has important legal
consequences, Consultation with an
attorey Is sncauraged with respect
to lts completion or madification.

AlA Documant 8101 ~ 2007 (formerly B151™
resarved. WARNING: This AIA® Document Is protecte

~ 1997), Copyright © 1974, 1978, 1987, 1897 and 2007}y T ha American Inslitute of Architecls, All rights
d by U.S. Copyright Law and Intematlonal Tratas, Unautharized reproductlon or distrlbution

of this AIA® Document, ar any portlon of It, may result in severe civil and criminal penalties, and wil ba prosecutad to the maximum extant passlble

under the law, This documant was produce
not far rassle.
User Notas:

d by AlA softwars at 11:25:57 on 07/24/2015 under Order No.#i@1 5748 13_1 which expires on 04/12/2016, and is

(1752323445)




TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES

8 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBIT A INITIAL INFORMATION

ARTICLE 1 [NITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1.

§ 1.2 The Owner’s anticipated dates for commencement of construction and Subsantial Completion of the Work are

set forth below:;
A Commencement of construction date:

To be determined.
.2 Substantial Completion date:
To be determined.

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, bowever, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect's services and the Architect’s compensation.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES ‘
§ 2.1 The Architect shall provide the professional services as set forth in this Agresment,

§ 2.2 The Architect shall perform its services consistent with the professional skilland care ordinarily provided by
architects practicing in the same or similar locality under the same or similaz c.ircwnstances‘ The Architect shall
perform its services as expeditiously as is consistent with such professional skill aid care and the orderly progress of

the Project.

AlA Document B101™ - 2007 (formeely 8151™ — 1997), Copyright ® 1974, 1978, 1987, 1997 and 2007by The American Institute of Architacts. Al rights
Init. raserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and Intamational Traties. Unauthorized reproduction or distributian 2
of this AJA® Document, or any portlon of It, may result In severs clvll and eriminal penaltles, and Wit be prosecuted to the maximum axtent posslble
under the law. This documant was produced by AJA software at 11:25:57 on 07/24/2015 under Order No.t§ 61 §74813_1 which aspires on 04/12/2016, and Is

not for resale,
User Notes: (1752323445)




Init.

§ 2.3 The Architect shall identify a representalive authorized to act on behalf of fiLe Architect with respect to the
Project.

§ 2.4 Except \fw'th the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromis: the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement, If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost:
(Paragraph deleted)

4 General Liability

Commercial General Liability — Each oceurrence $500,000 Limit
Medical Expense (any one person) $5,000 limit

General Aggregate $1,000,000

Products — Comp/OP Aggregate $1,000,000

.2 Automobile Liability

Liability - Badily Injury 500,000/500,000; Property Damage 503,000
No-Fault 10,000

250 Deductible Comprehensive

500 Deductible Collision

Emergency Road Service

Car Rental & Travel Expense $25 per day, $600 maximum
Uninsured Motor Vehicle — Bodily Injury 250,000/500,000
Underinsured Motor Vehicle — Bodily Injury 250,000/500,000

3 Workers’ Compensation

Bodily Injury by Accident $100,000 each accident
Bodily Injury by Disease $100,000 each employee
Bodily Injury by Disease $500,000 Policy Limit

4 Professional Liability
Professional Liability - Bach Claim $1,000,000, Agaregate $2,000000

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and intlude usual and customary
structural, mechanical, and electrical engineering services. Services not set forth it tais Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Ownir, research applicable design
criteria, attend Project meetings, communicate with members of the Project team md report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided byihe Owner and the Owner's
consultants, The Architect shall be entitled to rely on the accuracy and completenes of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide jrompt written notice to the
Owner if the Architect becomes aware of any error, omission or inconsistency in sich services or information,

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shallsubmit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shdlinclude anticipated dates for the
commencement of construction and for Substantial Completion of the Work as setforth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’sgeview, for the performance of

AlA Documant B101™ - 2007 (formerly B151™ ~ 1987). Copyright @ 1974, 1978, 1987, 1997 and 20074y Tte Amarican Instifuta of Architecis. Alf rights
reserved. WARNING: This AIA® Document s protected by U.S. Copyright Law and Internatlonat Traties. Unauthorized reproduction or distribution
of this AIA® Document, or any portlon of it, may rasult In severe clvil and criminal penaltles, and wil be prosecuted to the maximum extant posslbls
under the law. This document was produced by AlA software at 11:25:57 on 07/24/2015 under Qrder No.0i&1574813_1 which explras on 04/12/2018, and Is

not for resala.
User Notes: (1752323445)
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Inlt.

the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall aot be responsible for an Owner’s directive or substitition made without the Architect’s

approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such govemumental authorities and by such
eutities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s respensibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review
laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s progam, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and sther Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shail nctify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consu'ling services that may be
reasonzbly needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and sha1l discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Ownet’s approval a preliminary design illustrating the scale and relationship of the Project corponents,

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall corsist of drawings and other
documents including a site plan, if approptiate, and preliminary building plans, setions and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construiction materials shall be noted on the drawingsor described in writing,

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesietics, in developing a design that
is consistent with the Ownesr’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of altemative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a designfor the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2,6 The Architect shall submit to the Owner an estimate of the Cost of the Woic prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Ownet, and request the Ownes’s
approval.

AlA Document B101™ — 2007 (formerly 81517 - 1997). Copyright © 1974, 1978, 1987, 1897 and 2007%y The Amarlcan Institute of Architecls, All righls
reserved. WARNING: This AIA® Document fs protected by U.S. Copyright Law and (ntematlonal Yres tes. Unauthorized raproductlon or distribution
of this AIA® Document, or any portian of it, may result in severe clvil and criminal penaitles, and w4 baprosecutad to the maxlmum extent posslhle
under the taw. This documant was produced by AlA software at 11:25:57 on 07/24/2015 under Order No.(i61 5748 13_1 which expires an 04/12/2018, and Is

not for resale.
Uger Notes: (1752323445)
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§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Develepment Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
clectrical systems, and such other elements as may be appropriate. The Design Development Documents shall also
include outline specifications that identify major materials and systems and establish in general their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work,

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approwval,

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owuer's approval of the Design Development Documents, ad on the Ownet’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval, The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order teeonstruct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the desiga requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shil assist the Owner in the
development and preparation of (1) bidding and procurement information that dessxibes the time, place and
conditions of bidding, including bidding or proposal forms; (2) the form of agreenent between the Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Suppleruentary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of e Contract for Construction and
Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Docurnents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shalf assist the Owner in (1} obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or praposals; (1) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Carxtiact Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

A procuring the reproduction of Bidding Documents for distribution toprospective bidders;

2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retfeval and of the amounts of
deposits, if any, received from and returned to prospective bidders;

3 organizing and conducting a pre-bid conference for prospective biddsrs;

AlA Document B101™ - 2007 (formerly B151™ - 1897). Copyright © 1974, 1978, 1987, 1957 and 2007 ty The American Instilute of Architects. All rights
Init. resarved. WARNING: This AIA® Documant is protected by U.S. Copyright Law and International Treitiss. Unauthorlzed reproduction or distributlon 5
of this AIA® Document, ar any portian of It, may result ln severe clvil and crimlnal penaltlss, and wlika prosecuted to tha maxlmum extent possibla
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Init.

4 preparing responses to questions from prospective bidders and previding clarifications and
interpretations of the Bidding Documents to all prospective bidders n the form of addenda; and

& organizing and conducting the opening of the bids, and subsequenly documenting and distributing
the bidding results, as directed by the Owner,

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Dicuments permit substitutious, and
shall prepare and distribute addenda identifying approved substitutions to all progective bidders.

§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
A procuring the reproduction of Proposal Documents for distributionto prospective contractors, and
requesting their retumn upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospectite contractors; and
.3 participating in negotiations with prospective contractors, and subszquently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Docaments permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospeciive contractors.

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A201™-2007, General Conditions of the Conrzct for Construction. If the Owner
and Contractor modify AJA Document A201-2007, those modifications shall notaffect the Architect's services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Constr:ction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or vesponsibility for the construction means, methods, techniques,
sequences ot procedures, ot for safety precautions and programs in connection wita the Work, nor shall the
Architect be respansible for the Contractor’s failure to perform the Work in accoréance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligunt acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions sfthe Contractor or of any other
persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Constructon Phase Services commences
with the award of the Contract for Construction and terminates on the date the Arduitect issues the final Certificate

for Payment.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of caistruction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and qualiy of the portion of the Wotk
completed, and to determine, in general, if the Work observed is being performed namanner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. Ipwever, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the qualiy ot quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informedabout the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations Fom the Contract Documents and
from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in

the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to tha Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authaity to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architectaora decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or resposibility of the Architect to the
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Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entitics
performing portions of the Work.

§ 3.8.2.3 The Architect shall interpret and decide matters concerning performanc: under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests
shall be made in writing within any time limits agreed upon or otherwise with ressonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with th: intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by bot: Owner and Contractor, shafl not
show partiality to either, and shall not be liable for results of interpretations or desisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another petson to serve as z1 Initial Decision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial dicisions on Claims between the
Owner and Contractor as provided in the Contract Docuuments.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor asd shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data carmprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for corformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspzctions, (3) to correction of
minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation thatthe Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used mory previously paid on acconnt of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall 1¢t unreasonably delay or
withhold approval, The Architect’s action in reviewing submittals shall be taken in accordance with the approved
submittal schedule or, in the zbsence of an approved submittal schedule, with reasmable promptness while allowing

sufficient time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architzct shall review and approve or
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Docurnents. Review of such submittals is not for the pur ose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installaion or performance of equipment
or systems, which are the Contractor’s responsibility. The Architect’s review shallnot constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any consiricticn means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item stall not indicate approval of an

assembly of which the item is 2 component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional refated to systems, materials or equipment, 4 e Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop
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Drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Aschitect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, cerbifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Docunerts the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the dLarification requested. The
Architect’s response to such requests shall be made in writing within any time liniis agreed upon, or otherwise with
reasonable prompiness. If appropriate, the Architect shall prepare and issue suppmental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submitais supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.8.5 CHANGES IN THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistnt with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Consruction Change Directives for the
Owmer’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive fro the Contractor and forward to
the Owner, for the Ownet's review and records, written warranties and related docaments required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payn.ent based upon a final inspection
indicating the Wotk complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check tonformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completesess of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shallinform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the anount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage « the making of final payment; (2)
affidavits, receipts, releases and waivets of liens or bonds indemnifying the Owner aginst liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from ¢ dale of Substantial
Completion, the Architect shall, without additional compensation, conduct a meetiag with the Owner to review the

facility operations and performance.

ARTICLE 4 ADDITIONAL SERVICES
§ 4.1 Additional Services listed below are not included in Basic Services but may ie required for the Project. The

Architect shall provide the listed Additional Services only if specifically designate{ in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provid:d in Section 11.2.
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Additional Services Responslbtlity Lacatlon of Sarvice Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
§ 411 Programming (B2027™-2009) N/A
§ 44,2 Multiple preliminary designs N/A
§ 413  Measured drawings N/A
§ 414  Existing facilities surveys
§ 415  Site Bvaluation and Planning (B203™-2007) N/A
§ 416  Building Information Modeling N/A
~ (E202™-2008)
§ 41.7  Civil engineering A
§ 418  Landscape design A
§ 419  Architectural Interior Design (B252™-2007) N/A
§ 41.10  Value Analysis (B204™-2007) N/A
§ 414.91  Detailed cost estimating N/A
§ 4112 On-site Project Representation (B207™-2008 N/A
§ 4113 Conformed construction documents N/A
§ 41.14  As-Designed Record drawings N/A
4415 As-Constructed Record drawings N/A
§ 4116 Post occupancy evaluation N/A
§ 4.1.17  Facility Support Services (B210™-2007) N/A
§ 4.1.18  Tenant-related services N/A
§ 4119 Coordination of Owner’s consultants N/A
§ 4120 Telecommunications/data design N/A
§ 41.21  Security Evaluation and Planning N/A
| (B206™-2007)
§ 4122 Commissioning (B211™-2007) N/A
§ 41.23  Bxtensive eavitonmentally responsible design N/A
§ 41.24 LBED® Certification (B214™--2012) N/A
§ 4.1.25 Fast-track design services N/A
§ 4.1.26  Historic Preservation (B205™-2007) N/A
§ 41.27 Fumniture, Furnishings, and Equiproent Design N/A
| (B253™-2007)
N/A =Not
Applicable

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if nat
firther described in an exhibit attached to this document,

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Servites provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in

the Architect’s schedule,

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the
Owner with reasonable promptess and explain the facts and circumstances givingrise to the need, The Architect
shall not proceed to provide the following services until the Architect receives theOwner’s written authorization:
A Services necessitated by a change in the Initial Information, previaus instructions or approvals given
by the Owner, or a material change in the Project including, but notlimited to, size, guality,
complexity, the Owner’s schedule or budget for Cost of the Work, o procurement or delivery

method,
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.2 Services necessitated by the Owner's request for extensive envirenmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

3 Changing or editing previously prepared Instruments of Service nccessitated by the enactment o
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in atimely manner or any other failure
of performance ou the part of the Owner or the Owner’s consultants or contractors;

5 Preparing digital data for transmission to the Owner’s consultantsard contractors, or to other Owner
authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner,

.7 Preparation for, and attendance at, a public presentation, meeting o= hearing;

8 Preparation for, and attendance at a dispute resolution proceedingor legal proceeding, except whete
the Architect is party thereto;

.8 Evaluation of the qualifications of bidders or persons providing praposals;

10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

A1 Assistance to the Initial Decision Maker, if other than the Archited.

§ 4.3.2 To avoid delay iu the Construction Phase, the Architect shall provide the llowing Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstinees giving rise to the need. If the
Owner subsequently determines that all or parts of those services are not required the Owrter shall give prompt
written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
services:

A Reviewing a Contractor’s submittal out of sequence from the submitial schedule agreed to by the
Architect;

2 Responding to the Contractor’s requests for inforration that are nat prepared in accordance with the
Contract Documnents or where such information is available to the Centractor from a careful study
and comparison of the Contract Documents, field conditions, otherCwner-provided information,
Contractor-prepared coordination drawings, or prior Project corresjondence or documentation;

.3 Preparing Change Orders and Construction Change Directives thatrequire evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Insruments of Service;

4 Bvaluating an extensive number of Claims as the Initial Decision Maker;

.5 Bvaluating substitutions proposed by the Owner ot Contractor and naking subsequent revisions to
Instruments of Service resulting therefrom; or

.6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2} the anticipated date of Substantial
Cormpletion identified in Initial Information, whichever is earlier,

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Two (2 )reviews of each Shop Drawing, Product Data item, samp's and similar submittal of the
Contractor
.2 Ten (10) visits to the site by the Architect over the duration of theProject during construction
3 One(10 )inspections for any portion of the Work to determine whether such portion of the Work
is substantially complete in accordance with the requirements of the Contract Docwnents
4 One (1) inspections for any portion of the Work to determine final=omgletion

§ 4.3.4 If the services covered by this Agreement have not been completed within ysenty-four ( 24 ) months of the
date of this Agreement, through no fault of the Architect, extension of the Archited’s services beyond that time shall

be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provid: information in a timely manner
regarding requirements for and limitations on the Project, including a written progam which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirement and refationships, flexibility,
expandability, special equipment, systems and site requirements, Within 15 days aler receipt of a written request
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from the Architect, the Owner shall furnish the requested information as necessary aad relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for lxe Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; a1d, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owaer’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner's vehalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a imely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s servises.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys andlegzl information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property znd structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning,deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to exisirg buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including invetts and depths. All the information on the survey shall be refirenced to a Project benchmark,

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may inchde but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluatisns of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operatioas for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall finnish copies of the scope of serviezs in the contracts between the
Owner and the Owner's consultants. The Owner shall furnish the services of constliants other than those designated
in this Agreement, or authorize the Architect to fitrnish them as an Additional Serice, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional lability insurance as appropriateto the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tess for nazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, includicg auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and intsrests.

§ 5.9 The Owner shall provide prompt written natice to the Architect if the Owneridecomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service.

§ 5.10 Bxcept as otherwise provided in this Agreement, or when direct communicaions have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Aschitect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. Tte Cwner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate he Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s servies set forth in this Agreement.
The Owner shall provide the Architect a copy of the exectited agreement between tie Owmer and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commzncement of the Work and
shall obligate the Contractor to provide the Architect access to the Work wherever 1 is in preparation or progress.
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ARTICLE 6 COST OF THE WORK

§ 6.1 For purpases of this Agreement, the Cost of the Work shall be the total cog 1o the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of Wark includes fees paid to a Construction Mamger (CM) if the CM delivery
method is selected by the Owner. The Cost of the Work does not include the compsnsation of the Architect, the
costs of the land, rights-of-way, financing, contingencies for changes in the Work or other costs that are the
responsibility of the Owner,

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Informetion, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. It it x2cognized, however, that neither
the Architect nor the Owner has coutrol over the cost of labor, materials or equipnient; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from tie Ownet’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation preparedor agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permittedto include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner
requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under
Article 4,

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Counstruction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Ovmer’s budget for the Cost of the
Work, the Architect shall make appropriate recomrnendations to the Owner to adjist the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architectin making such adjustments,

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Condwaction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owne shall

A give written approval of an increase in the budget for the Cost of ths Work;
2 authorize rebidding or renegotiating of the Project within a reasonabls time;
3 terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scop, or quality as required to reduce
the Cost of the Work; or
5 implement auy other mutually acceptable altemative.

§ 8.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without :dditional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjustd under Section 6.6.1. The
Architect’s modification of the Constuction Dacuments shall be the limit of the Architect’s responsibility under this

Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner wamant that in transmitting Instruments of Serice, or any other information, the

transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intnd to transmit mstruments of
Service or any ather information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.
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§ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatotry requirements or for similar purposes in connection with the Project isa.ot to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultaits.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a norexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliets, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of tae Instruments of Service solely
and exclusively for use in performing services or construction for the Project. If tie Architect rightfully terminates
this Agreement for cause as provided in Section 9.4, the license granted in this Siction 7.3 shall tegminate,

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining t1¢ author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all daims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indernify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defease, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service undey this Section 7.3.1. The terms of this Section 7.3. shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shallbe deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge o otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Insttuments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordasce with the requirements of the
method of binding dispute resolution selected in this Agreement within the periodspecified by applicable law, but in
any case not more than 10 years after the date of Substautiat Completion of the Work, The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Secion 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the cher for damages, except such ‘
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents and employees of any of them similar waivers in fivor of the other parties

enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, dispgtes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without [imitation, to all consequential
damages due to either party's termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
atising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution,

§ 8.2.2 The Owner and Architect shall eadeavor to resolve claims, cliisputes and other matters in question between ‘
them by mediation which, unless the parties mutually agree otherwise, shall be adninistered by the American
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Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. Themediation shafl be held in the place
where the Project is located, unless another location is mutually agreed upon, Agreements reached in mediation shall
be enforceable as settlement agreeraents in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

[ ] Arbitration pursuant to Section 8.3 of this Agreement
[ X ] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

§ 8.3 ARBITRATION

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subdject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree ttherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industy Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for atbitration shall be made no earlier than concurrently withthe fiting of a request for
mediation, but in no event shall it be made after the date when the institution of leal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person ¢ entity administering the
arbitratton shall constitute the institution of legal or equitable proceedings based ca the claim, dispute or otaer
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement shall be specifically enforceable inaccordance with applicable law in
any court haviang jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may b ertered upon it in accordance
with applicable law in any court having jurisdiction thereof.

§ 8.3.4 CONSOLIDATION OR JOINDER

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitvation conductsd under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement gyveming the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entifes substantially involved in a
common question of law or fact whose presence is required if complete relief'is tabe accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Corsent to arbitration involving an
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additiona.l person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent,

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to anarbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE §  TERMINATION OR SUSPENSION

§ 9.1If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to susperdservices, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event ofa suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due priorla suspension and any expenses
incurred in the interruption and resumption of the Architect's services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for secvices performed prior to notice of
such suspension, When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted,

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less thau seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may termirate this Agreement upon not less than seven days” witter notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall e compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Bxpenses are in addition to compensation for the Architect’s savices and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect’s anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the eventof a termination of this
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Projectis located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in ALA Docunent A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to aleader providing financing for
the Praject if the lender agrees to assume the Owner’s rights and obligations underthis Agreement.
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§ 10.4 If the Owner requests the Architect to executs certificates, the proposed larguage of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested datesof execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not b: required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing conltained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no r:sponsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic represeatations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shalf not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project,

§ 10.8 If the Architect or Owner receives information specifically designated by tie other party as "confidential” or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) itt consultants and contractors
whose contracts include similar restrictions on the use of confidential information.

§ 10.9 Betterment. If a required item for the Project is omitted from the design dscuments prepared by the
Architect, The Architect will not be responsible for paying the cost required to add such item, to the extent that such
item or component would have been included or required in the original Contract Documents for the Project, except
to the extent there are additional costs associated with including the item and/or coruponent at the later time. The
Architect will not be responsible for any of the cost or expense related to upgrades or enhancements to the Project
added at the Ownet’s discretion.

ARTICLE 11 COMPENSATION
§ 1.1 For the Architect’s Basic Services described under Article 3, the Owner shil corpensate the Architect as

follows:

At arate of eight percent (8%) of the approved coustruction cost. For items that may be designed at this time but
not included in the initial construction package, the Architect shall be paid at the sime rate and at the percentages of
the phases completed as identified in Article 11.5.

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compenate the Architect as follows:
Civil Engineering and Landscape Design ate included in the Basic Services Fee.

§ 11.3 For Additional Services that may arise during the course of the Project, inclading those under Section 4.3, the
Owner shall compensate the Architect as follows:

Architect’s standard hourly rates at the time the additional services are authorized
The Architect shall not proceed to provide additional services until the Architect receives the Owner’s written

authorization.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when tot included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus ten percent ( 10 %), or as dtherwise stated below;
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§ 11.5 Where gompensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Schf:matjc Design Phase Fifteen percent ( 15 %)
Design Development Phase Fifteen percent ( 15 %)
Construction Documents Forty-five percent ( 45 %)
Phase

Bidding or Negotiation Phase Five percent ( 5 )
Construction Phase Twenty percent ( 20 %)
Total Basic Compensation one hundred percent ( 100 %)

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otheswise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forih in Section 11.5 based on (1) the
lowest bona fide bid or negotiated proposal, ot (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Architect shall be entitiad to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is coramenced.

(Table deleted)

(Paragraphs deleted)

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

(Paragraphs deleted)

Fees paid for securing approval of authorities having jurisdiction over the Project;

.2 Expense of overtime work requiring higher than regular rates, if auhorized in advance by the Owner;

3 Renderings, models, mock-ups, professional photography, and preientation materials requested by
the Owner;

4 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits ifthe Owner requests such
insurance in excess of that normally carried by the Architect's consaltants;

& All taxes levied on professional services and on reimbursable expe:ses;

.8 Site office expenses; and

.7 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incured by the Architect and the
Architect’s consultants plus ten percent ( 10 %) of the expenses incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shali pay a licensing fee as compensatior for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using ani maintaining the Project as
follows:

§ 11.10 PAYMENTS TO THE ARCHITECT _ .
§ 11.10.1 An initial payment of zero (3 0 ) shall be made upon execution of this Agreement and is the minimum

payment under this Agreement. It shall be credited to the Owner’s account in the fnalinvoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly iz proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invwice, Amounts unpaid thirty (30 )

AlA Docurnent B101™ — 2007 (formaerly B151™ — 1987). Copyright @ 1974, 1978, 1987, 1987 and 20075y Tha American Inslilute of Architects. All righta
raserved. WARNING: This AIA® Document s protected by U.S. Copyright Law and Intenatlonal Tralies. Ynauthorizad reproductlon or distributlon
of this AJA® Document, or any partlon of [t, may result In severe civll and criminal penaltles, and vik s e prosecuted to the maximum extent possible
under tha law. This documant was praduced by AlA software at 11:25:57 on 07/24/2015 under Ordar No.'461 574813_1 which axpires on 04/12/2016, and Is

not for resals.
User Notes:

(1752323445)



init.

days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Paragraphs deleted)

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts ina binding dispute resolution
proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to AdditionalServices, and services performed on
the basis of hourly rates shall be available to the Qwner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written ororal. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:

.1 AIA Document B101™-2007, Standard Form Agreement Between Owner and Acchitect
(Paragraphs deleted)
This Agreement entered into as of the day and year fivst written above.

OWNER ARCHITECT
(Signature) (Signature)
Lawrence W. Brandstetter, President
(Printed name and title) (Printed name andtitle)
Date Date
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Agenda Action Form
Paducah City Commission

Meeting Date: August 4, 2015

Short Title: Authorize a Contract with Mott Electric, LLC for the Police
Station Emergency Generator Project

X]Ordinance [_] Emergency [_] Municipal Order [_] Resolution [_] Motion

Staff Work By:  Angela Weeks, EPW Proj Mgr
Presentation By: Rick Murphy, P.E,, City Engineer-Public Works Director

Background Information:

On June 30, 2015, sealed written bids were opened and read aloud for the Police Station
Emergency Generator Project. The Project consists of the installation of a 150 KW diesel
powered emergency generator with an automatic transfer switch on a newly constructed
concrete pad at the Police Station. Two responsive bids were received, with Mott Electric,
LLC, submitting the lowest responsive bid in the amount of $115,250.

Marcum Engineering has reviewed the specifications of the two generators submitted by the
Mott Electric, LLC, and has recommended the Cummins Crosspoint generator
(recommendation attached).

This Project is being partially funded thru the Kentucky Office of Homeland Security in the
amount of total amount of $75,000. The remainder will be funded by City Funds.

Goal: [JStrong Economy [X]Quality Services [ ]Vital Neighborhoods [ ]Restored Downtowns

Funds Available: Project Account: PO0083 L\ 720 2D/

Account Number: 040-3315-5322307 E Finan.

Staff Recommendation:
To receive and file the bids and adopt an Ordinance authorizing the Mayor to execute a
contract with Mott Electric, LLC, in the amount of $115,250 for the Police Station

Emergency Generator Project.

Attachments:
Bids, Bid Tab, Advertisement and Proposed Contract

7

= %/,44/,/
ity Manager
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ORDINANCE NO. 2015-8-

AN ORDINANCE ACCEPTING THE BID OF MOTT ELECTRIC, LLC FOR
THE PURCHASE OF ONE EMERGENCY GENERATOR TO BE INSTALLED AT THE
PADUCAH POLICE DEPARTMENT, AND AUTHORIZING THE MAYOR TO EXECUTE
AN AGREEMENT FOR SAME

BE IT ORDAINED BY THE CITY OF PADUCAH, KENTUCKY:

SECTION 1. That the City of Paducah accepts the bid of Mott Electric, LLC in
the amount of $115,250, for the purchase of one new emergency generator to be installed at the
Paducah Police Department, said bid being in substantial compliance with bid specifications, and
advertisement for bids, as contained in the bid of Mott Electric, LLC of June 30, 2015.

SECTION 2. That the Mayor is hereby authorized to execute an agreement for the
purchase of the emergency generator, authorized in Section | above, according to the
specifications, bid proposal and all contract documents heretofore approved and incorporated in
the bid.

SECTION 3. This expenditure shall be charged to PO0083 Project Account.

SECTION 4. This ordinance shall be read on two separate days and will become

effective upon summary publication pursuant to KRS Chapter 424.

Mayor

ATTEST:

Tammara S. Sanderson, City Clerk

Introduced by the Board of Commissioners, August 4, 2015
Adopted by the Board of Commissioners, August 11, 2013
Recorded by Tammara S. Sanderson, City Clerk, August 11, 2015
Published by The Paducah Sun,

‘\ord\police\agree-emergency generator 8-2015
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' )= MARCUM

B \GINEERING, LLC

July 20, 2015

Mr. Rick Murphy P.E.
City Engineer

300 South 5th Street

P.O. Box 2267

Paducah, KY 42002-2267

Re: Generator Recommendation

Police Department Generator Installation
Marcum No. 09599

Dear Rick:

Marcum Engineering has reviewed proposed generator submittals for the reference project.
Based on this the Cummins unit proposed by Cummins Crosspointis recommended as being the

best value.
If you have any questions, please contact me.

Sincerely,

MARCUM ENGINEERING, LLC

David M. Ury
Project Manager

500 South 17" Street - P.O. Box 120 « Paducah, KY 42002-0120
Phone 270-444-9274 » Fax 270-443-1904
www.marcumengineering.net



00500
AGREEMENT
Page 14f2

CITY OF PADUCAH, KENTUCKY
ENGINEERING-PUBLIC WORKS DEPARTMENT

AGREEMENT FOR POLICE STATION GENERATOR PROJECT

THIS AGREEMENT, made this day of , 2015 by and between the CITY OF
PADUCAH, hereinafter called the OWNER, and MOTT ELECTRIC, LLC, hereinafter called the
CONTRACTOR, for the consideration hereinafter named, agree as follows:

ARTICLE 1. SCOPE OF WORK

The Contractor agrees to furnish all the necessary labor, materials, equipment, tools and services
necessary for the construction of the Police Station Generator Project. All Work shall be in accordance
with this Agreement, the Plans, Specifications and any Addendum(s) issued.

Throughout the performance of this Contract, the Engineering-Public Works Department of the
City of Paducah shall, in all respects, be acting as both Engineer and agent for the Owner, City of
Paducah. Allwork done by the Contractor shall be completed under the general supervision of the
Engineer.

ARTICLE 2. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

The Contractor hereby agrees to commence work under this contract on or before a date to be
specified in the Notice to Proceed and to fully complete the project within One Hundred and Twenty
(120) consecutive calendar days thereafter.

ARTICLE 3. THE CONTRACT SUM

The Owner agrees to pay the Contractor for the performance of the Contract, subject to additions
and deductions provided therein: One Hundred Fifteen Thousand Two Hundred Fifty Dollars and no
cents ($115,250.00) as quoted in the Bid Proposal by the Contractor dated June 30, 2015, which shall
constitute full compensation for the work and services authorized herein.

ARTICLE 4. PROGRESS PAYMENTS

The Contractor may submit a Request for Payment subsequent to satisfactory performance of the
required Work in accordance with all of the provisions thereof and upon approval by the Owner. The
Owner agrees to make Payment to the Contractor within Thirty (30) days after receipt of a properly
completed invoice. The Owner reserves the right to withhold any of all payments or portions thereof if the
Contractor fails to perform in accordance with the provisions of the contract.

ARTICLE 5. ACCEPTANCE AND FINAL PAYMENT
The Contract will be considered complete when all Work has been finished, the final inspection
made by the Owner/Engineer and the Final Payment has been made lo the Contractor.

ARTICLE 6. GOVERNING LAW

The Parties agree that this Agreement and any legal actions concerning its validity, interpretation
and performance shall be governed by the laws of the Commonwealth of Kentucky. The parties further
agree that the venue for any legal proceeding relating to this Agreement shall exclusively be in McCracken

County, Kentucky.
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ARTICLE 7. THE CONTRACT DOCUMENTS
The Plans, Specifications and any addendum that may have been issued are fully a part of this
Contract as if thereto attached or herein repeated.

IN WITNESS WHEREOF:

The parties hereto have executed this Agreement, the day and year first above written.

MOTT ELECTRIC, LLC CITY OF PADUCAH

BY BY

TITLE Gayle Kaler, Mayor
ADDRESS: ADDRESS:

Post Office Box 176 Post Office Box 2267

West Paducah, Kentucky 42086 Paducah, Kentucky 42002-2267



